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2 THE COURT: The Court will call the 
3 case. Again today is the fourth day of trial, 
4 Thursday, April 21, 2000. 
5 Present in the courtroom all attorneys 
6 and the Defendant. No jurors are present. It is 
7 8:30 a.m. 
8 Mr. McAfee. 
9 MR. McAFEE: Your Honor, the 
10 Commonwealth is moving for the admission of 
11 Exhibits 2 through 6-A, 7-A through --
12 THE COURT: Wait just a minute. Two 
13 through what? 
14 MR. McAFEE: 6-A. 
15 THE COURT: Yes, sir. 
16 MR. McAFEE: 7-A through 55, 56-B 
17 through 59, 103-A through 264. 
18 THE COURT: 264. That is a lot of 
19 exhibits. 
20 We II , I ' m s u r e the r e is no o b j e c t i o n by 
21 Defense Counsel. 
22 MR. GALUMBECK: We will need a few 
23 m i n u t e s to take a I o o k . 
24 THE COURT: Oh, come on. You all can 
25 f i g u r e t h at o u t i n a c o u p I e of s e co n d s . 
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1 MR. GALUMBECK: I saw one objection 
2 right away. 
3 THE COURT: All right. 
4 MR. GALUMBECK: And that was just 
5 the lab reports. I would like them not to be 
6 admitted until the person testifies. 
7 MR. McAFEE: Well, I don't think you 
8 have that right. I can admit them before that. 
9 THE COURT: I think there is a statute 
10 that covers that, doesn't it? 
11 MR. McAFEE: Yes. 
12 
13 
THE COURT: They are admissible. 
MR. GALUMBECK: I think it also 
14 p r o v i d e s t h a t y o u c a n s u b p o e n a o r t h e 
15 Commonwealth's witness can be subpoenaed for 




THE COURT: Subpoena what? 
MR. McAFEE: By statute they are 
20 a d m is s i b I e p r i o r to t r i a I. 
21 THE COURT: That is my understanding 
22 of the I a w . 
23 ass u me yo u a r e g o in g to ad m it these 
24 ex h i bits with the next w it ness ; is t h at, m e a n --
25 MR. McAFEE: Well, I don't know that 
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1 this witness is going to talk about every single one 
2 of them but some of them, like the certificates, are 
3 a result of evidence that was submitted to the lab. 
4 THE COURT: Uh-huh. I just wondered 
5 if you had thrown a lot of information at the 
6 Defense Counsel here right quickly and it may be 







13 of them. 
14 
15 
MR. McAFEE: He is going to talk about 
THE COURT: Most of them. 
MR. McAFEE: Well, I mean the majority 
THE COURT: Okay. 
Well, take a minute there, Mr. 
16 Galumbeck, and look them over and you just have 
17 a couple of hundred exhibits to look at. I'll give 
18 you a minute. 
19 MR. McAFEE: Well, they have -- they 
20 h a v e s e e n the m . 
21 
22 
THE COURT: I'm sure they have. 
MR. GRAY: As far as we know, we 
23 have seen them a II , J u d g e . 
24 
25 
THE COURT: I'm sure you have. 
MR. GRAY: But that doesn't mean we 
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1 agreed to their admissibility. 
2 THE COURT: feel certain that you 
3 have looked at them long before today. The 
4 Commonwealth Attorney has also filed an exhibit 
5 list of 1 through 264 which should help. 
6 MR. McAFEE: That is what they are 
7 looking at. 
8 THE COURT: Yeah. 
9 Okay. Though I wish we had done this 
10 before --
11 MR. McAFEE: What? 
12 THE COURT: I wish we had done this 
13 before Tuesday but we didn't. 
14 MR. GRAY: While co-counsel is taking 
15 a look at that, may I be excused to the bathroom? 
16 
17 
THE COURT: Yes, sir, you may. 
MR. McAFEE: I left a notebook in the 
18 Commonwealth's Attorney Office. 
19 THE COURT: You may. You may. It is 
20 p I e a s a n t to h a v e c o u n s e I r e q u e s t i n g t h e C o u r t t o 
21 leave the courtroom. don't always get that 
22 r e s p e c t . I t i s a m a z i n g , p I e a s a n t a n d e n j o y a b I e ; 
23 right gent I em en ? 
24 MR. McAFEE: Every photo we are going 
25 t o h a v e , t h i s w i t n e s s w i I I t a I k a b o u t e v e r y 
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2 THE COURT: Do you want this witness 
3 to talk about what is in this lab certificate? 
4 MR. McAFEE: No. 
5 THE COURT: See, that shouldn't bother 
6 you then I don't think, Robert. It may be admitted 
7 but not talked about until --
8 MR. GALUMBECK: I don't know, I just 
9 figured -- I just reread the statute. All of the 
10 people are subpoenaed. It says that we have the 
11 right to cross-examine them whether we call them 
12 or they call them. 
13 THE COURT: Right. So, and they are 
14 not going to go into detail on the certificate until 
15 that witness gets on the stand so I don't think it 
16 is a problem. 
17 MR. GALUMBECK: So far there have 
18 on I y been three of these things that I don't 
19 remember that I would like to see. 
20 M R . M c A F E E : A II r i g h t . 
21 Delete blood stain on that one. 
22 
23 
THE COURT: Is that 35? 
MR. McAFEE: Don't delete 35, delete 
24 b I o o d s t a i n on t h e rev o I v e r. 
25 THE COURT: In 35 delete blood stain. 
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1 MR. McAFEE: I think 35, 35-A is the 
2 one that has blood stain on it. 
3 
4 






THE COURT: The revolver? 
MR. McAFEE: 35-A, yes. What does 
THE COURT: On the revolver. 
MR. McAFEE: And the words --
THE COURT: And blood stain. 
MR. McAFEE: I'll make a copy 
THE COURT: The jury is not going to 
11 see the exhibit list, are they? 
12 MR. McAFEE: Well, I am going to ask 
13 at the end, I mean if they have some problem with 
14 the des c rip t i v e Ian g u age with respect to it -- I 
15 m e a n i f t h i s we r e a c as e w h e r e w e h a d f o u r 
16 exhibits, I don't think they would need an exhibit 
17 list but with 200 exhibits, I think it might be 
18 beneficial to them to be able to say where is that 
19 photo, what number is it. I'll work with Defense 
20 C o u n s e I o n h ow t h e d e s c r i p t i v e I a n g u a g e i s t h e r e 
21 with respect to each exhibit. 




MR. GALUMBECK: 49-A, Judge. 
THE COURT: Yeah. 
MR. GALUMBECK: 
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I MR. McAFEE: He has got another 
2 request, Your Honor. 
3 MR. GALUMBECK: Are these notes the 




MR. McAFEE: Old notes. 
MR. GRAY: Exhibit 1 was admitted last 
8 MR. GALUMBECK: I believe it was. 
9 MR. McAFEE: The last time it was 
10 requested by the Defendant. 
11 MR. GRAY: And went into evidence. 
12 MR. McAFEE: Here, Your Honor, are the 
13 photos, Your Honor, submitted through March. 
14 Do you have any objections to them or 
15 not? 
16 THE COURT: All right. 
17 You got any objections? 
18 MR. GALUMBECK: No objections. I 
19 think any objections have been resolved. On the 
20 number 35 
21 THE COURT: Yeah, I have got to amend 
22 35 and 35-A. 
23 MR. GALUMBECK: Right, and blood 
24 s t a i n w i II move down to 3 5- A . 
25 T H E C 0 U R T : To 3 5 -A, yes , s i r . 
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MR. GALUMBECK: Off of 35. 
THE COURT: I have already done that. 
3 I'm right with you. 
4 MR. GALUMBECK: On the lab notes of 
5 Elizabeth Bush, 49-A --
6 
7 
THE COURT: Accept that for now. 
MR. GALUMBECK: Yes. Those will be 
8 introduced through the witness. On the laboratory, 
9 request for laboratory analysis, I believe there are 
10 three of those, specifically on 42 we have agreed 
11 to delete the language --
12 MR. McAFEE: We have agreed to --
13 we II, just t e II him. 
14 MR. GALUMBECK: They agreed to 
15 de I e t e the Ian g u age and a Is o on one of the other 
16 exhibits they are going to delete a couple of words, 
17 I believe. 
18 MR. McAFEE: What words am 
19 deleting? 
20 MR. GALUMBECK: Right here it is. 
21 MR. McAFEE: Okay. 
22 THE COURT: Which one? 
23 MR. McAFEE: I'm may not even offer 
24 t h o s e . I f I d o o f f e r t h o s e , I ' II d e I e t e t h o s e w o r d s . 
25 THE COURT: Which ones? 
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MR. McAFEE: 51 and 50. 
THE COURT: We will accept those for 
MR. McAFEE: Yeah. I may not use 
5 those. If I do use them, I'll delete the words that 
6 they are wanting deleted. 
7 THE COURT: Okay. 
8 You can set that up over here. 
9 MR. GALUMBECK: We would request to 
10 approach. 
11 THE COURT: Yes. Do you want this on 
12 the record? 
13 MR. GALUMBECK: It doesn't matter. 




MR. GALUMBECK: · We are trying to 
17 make, have been for the last couple of days. You 
18 know Dr. ·ox ley is still --
19 THE COURT: Incapacitated. 
20 MR. GALUMBECK: Incapacitated, could 
21 be here but would be a very big inconvenience for 
22 h i m , a h a r d s h i p , a n d we h ave bee n try i n g to m a k e 
23 a r r a n gem e n t s --
24 
25 
THE COURT: Is he still on dialysis? 
MR. GALUMBECK: 
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1 have ~een trying over the past several days and 
2 should have firmed up today, by this afternoon, the 
3 ability to have him here by two-way communication. 
4 MR. GRAY: Video. 
5 MR. GALUMBECK: Video. 
6 THE COURT: Are you going to have him 
7 live? 
8 You are not going to do the video, the 
9 one you did before? 
10 
11 
MR. GRAY: No, sir. 
MR. GALUMBECK: So that he could be 
12 questioned live, just be on a TV screen. 
13 MR. McAFEE: Is that permissible by 
14 statute? 
15 MR. GALUMBECK: It is not dealt with 
16 by statute except in sex offender cases. 
17 THE COURT: I never heard of that. 
18 Yes, right. Correct. 
19 MR. McAFEE: I would object. I agreed 
20 t h at h e b e h e r e o r I a g r e e d t o d o a n a u d i o v i d e o 
21 deposition. 
22 MR. GRAY: The Court may recall that 
23 o n e o f t h e c o n c e r n s w e h a d a b o u t t r y i n g t o r e I y 
24 s t r i c t I y o n a n a u d i o v i s u a I d e p o s it i o n w a s it w a s 
25 t a k e n s e v e r a I m o n t h s p r i o r t o t r i a I a n d i t d e p r i v e s 
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1 u s o f t. h e a b i lit y t o f r a m e q u e s t i o n s i n a w a y t a k i n g 
2 into account what the evidence is. 
3 
4 
THE COURT: What has been presented. 
MR. GRAY: Presented to the jury so we 
5 think that, if the opportunity prevails, and given his 
6 medical condition, he is the one who conducted the 
7 autopsy, that it would be appropriate to have him 
8 testify by video conference. 
9 I'm sure Mr. Kennedy could make this 
10 work but, as we understand it, there are those 
11 systems in this area. Is that--
12 THE COURT: I think we can probably 
13 set that up. 
14 think that can be done. Now the 
15 question is the law. 
16 Mr. McAfee, you object to that 
17 procedure? 
18 MR. McAFEE: Yes, I do. There is no 
19 provision for it. 
20 THE COURT: No, neither way, neither 
21 for or agin, is it? It is just not addressed in the 
22 Co d e I d o n 't t h i n k . It i s f o r c h i I d r e n i n s ex c as e s . 
23 Seems like there was a law proposed but maybe not 
24 passed. have read about something like this, 
25 w h e t h e r it i s be i n g i n v e s t i g ate d o r w h ate v e r , b u t 
LINDA C. MILLER 
Court Reporters 
P.O. Box 115 
Norton, Virginia 24273 
(540) 328-3700 {540) 679-1000 
1674 
666 
1 s om e t h_ in g . 
2 MR. GALUMBECK: know that you 
3 can now bring a defendant in front of a Magistrate 
4 by --
5 THE COURT: Well, we are doing it. 
6 MR. McAFEE: It is by statute --
7 THE COURT: We are doing it from the 
8 prison here. 
9 MR. McAFEE: And it is by statute. 
10 MR. GALUMBECK: You are talking 
II about somebody in prison here? 
I2 MR. GRAY: They come back before the 
I3 Court -- yeah, right. 
I4 THE COURT: We are doing it from both 
15 Wallens Ridge and Red Onion here now. Of course, 
16 those are civil proceedings. We are also arraigning 
17 them criminally. 
18 When it comes down to a jury trial or a 
19 tria I, I think it is going to be a question of they 
20 h a v e g o t to w a i v e t h e i r r i g h t s to be h e r e a n d I ' m 
21 doubtful that any of them will waive that right. 
22 Mr. Kennedy, are you going to have 
23 s o m e , h a s s o m e b o d y b e e n t a I k i n g t o y o u a b o u t 
24 having a 
25 MR. KENNEDY: Video conference. 
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1 THE COURT: Video conference for Dr. 
2 Oxley? 
3 MR. KENNEDY: Yes. We would be 
4 pleased to provided Defense Counsel with video 
5 conference. 
6 THE COURT: Okay. 
7 Now the issue I have got to decide --
8 well, what-- let's think about this. Now let me 
9 look at the law. 
10 You got any law one way or another? 
11 MR. GALUMBECK: I'm sure both sides 
12 can have it by Monday and I'm sure we wouldn't be 
13 calling him before then. 
14 THE COURT: Yeah, let's talk about this. 
15 MR. GALUMBECK: You got some law 
16 right there in that memorandum. 
17 MR. McAFEE: That is the law in 
18 Virginia. 
19 MR. GRAY: Which is in the leading 
20 edge. 
21 MR. GALUMBECK: Western District of 
22 V i r g i n i a . C a n I r e a d it ? 
23 
24 
THE COURT: No. 
MR. GALUMBECK: Judge, he wants me 
25 to find out whether the I a w i s favor a b I e --
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THE COURT: Yeah, right. Okay. Well, 
2 let's talk about that later and --
3 MR. GRAY: All right. 
4 THE COURT: Are we ready to go here 
5 except -- let's think about that issue. 
6 MR. GRAY: Are you going to do the 
7 redacting before we --
8 
9 
THE COURT: Yeah, on the record let me 
say this, that the Court will admit and listen to 
10 me very carefully, you might want to make a note 
11 and make sure that I'm stating it correctly, the 
12 Court will admit without objection Commonwealth's 
13 Exhibits 2 through 6-A. 
14 [The documents referred to were 




Commonwealth's Exhibits 2 
through 6-A.] 
THE COURT: Also 7-A through 55 
19 e x c e p t n o w , I ' m g o i n g t o g e t b a c k t o t h e 
20 ex c e p t i o n s i n a m i n u t e so d o n 't g e t ex c it e d . 0 k a y . 
21 And then -- okay, well, and the exceptions between 
22 7- A and 5 5 a r e that 4 9- A w i II not be ad m itt e d now . 
23 That w i II be t a ken u p I ate r . 
24 A Is o Ex h i bit 3 5 a n d b I o o d s t a i n is g o in g 
25 to be r e m o v e d f r o m t he e x h i b it I i s t b u t i t w i II b e 
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1 added to 35-A so there will be an amendment to 35 
2 and 35-A. Exhibit 42, 50 and 51, will not be 
3 admitted at the present time, will be taken up later. 
4 [The documents referred to were 
5 admitted in evidence as 
6 Commonwealth's Exhibits 7-A 
7 through 41, 43 through 49 
8 and 52 through 55.] 
9 THE COURT: Then Exhibits 56-8 through 
10 59 will be admitted without objection. 
11 [The documents referred to were 




Commonwealth's Exhibits 56-8 
through 59.] 
THE COURT: Exhibits 1 03-A through 
16 264 will be admitted without objection. 
17 [The documents referred to were 
18 admitted in evidence as 




MR. GALUMBECK: And we do this, 
22 J u d g e , without w a i vi n g , f o r i n s t a n c e , the fact t h at 
23 we believe the crime scene sketches are not 
24 a c c u rate . We a r e not s t i p u I at in g 
25 THE COURT: You will retain your 
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1 previo~s argument. as to the sketch. 
2 MR. GALUMBECK: We are not 
3 stipulating to the accuracy of any sketches and the 
4 like. 
5 MR. McAFEE: didn't ask for a 
6 stipulation. 
7 THE COURT: No. Okay. Well, I have 
8 already told you I would admit it and I believe that 
9 Defense Counsel used it himself in his opening 
10 statement so obvious I y it must be use f u I and 
11 beneficial to the jury as I earlier stated. 
12 Anyway, okay, does that take care of 
13 the exhibit list? 
14 Let's talk about note taking by the jury 
15 before we bring them out and we are half an hour 
16 late but I knew this would happen. That is all 
17 right. I have got some instructions that am going 
18 to give to the jury for their note taking. 
19 I noticed yesterday that one juror at 
20 I e a s t was t a k i n g n o t e s a n d I w i II i n s t r u c t t h e m a s 
21 to their, what they are to do, what they are not to 
22 do and what they are to consider in regard to their 
23 n o t e s , n o t e t a k i n g . 
24 Do you want to hear my instructions 
25 now or do you want to wait and let me 
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1 MR. McAFEE: don't need to hear 
2 them. 
3 THE COURT: I know you don't. 
4 Mr. Galumbeck may want to hear them. 
5 I don't know. 
6 MR. GRAY: We just as soon hear them 
7 now. 
8 THE COURT: You would as soon hear 
9 them now. Of course you would. 
10 Well, I would instruct the jury that they 
11 should not permit their note taking to distract them 
12 from the ongoing proceedings, number one. 
13 Number two, I would instruct them that 
14 their notes are only an aid to their memory and 
15 should not take precedence over their independent 
16 recollection and, number three, I would instruct 
17 them that those jurors who do not take notes 
18 should rely on their independent recollection of the 
19 evidence and not be influenced by the fact that 
20 a n o t h e r j u r o r h a s t a k e n n o t e s . 
21 And, number four, I would instruct the 
22 j u r y t h at t h e n o t e s a r e f o r t h e n o t e t a k e r ' s o w n 
23 p e r s o n a I u s e i n r e f res h i n g h i s o r h e r r e c o II e c t i o n o f 
24 the e v ide n c e . 
25 That is my proposed i n s t r u c t i o n s w h i c h 
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1 I think covers --of course, actually, there is no 
2 law in Virginia on the subject and it is really within 
3 the discretion of the Court to even allow them to 
4 take notes, but this is going to be a long 
5 protracted trial for several days and I'm taking 
6 notes. 
7 I'm at page 24 already and I'm sure I'm 
8 going to go to page 100 before it is over with. 
9 take voluminous notes. I guess what is good for 
10 the goose is good for the gander, isn't it? 
11 Okay, any objection to that, Mr. 








MR. GALUMBECK: No, sir. 
THE COURT: Have covered everything? 
MR. GALUMBECK: Yes, sir. 
THE COURT: To your satisfaction, sir? 
MR. GALUMBECK: Yes, sir. 
THE COURT: Thank you very much. 
20 a p p r e c i ate t h at . 
21 Are we ready for the jury to come in? 
22 Bring the jury in. 
23 MR. McAFEE: By the time they get in 
24 h e r e , I ' II b e r e a d y . 
25 T H E C 0 U R T : I t h i n k it is t i me to . 
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[The jurors entered the courtroom.] 
OPEN COURT 
THE COURT: Looks like everybody 
4 made it. Good morning, ladies and gentlemen. 
5 hope you all are refreshed and ready to go for 
6 another day and I trust again that you heeded my 
7 warnings last night, you have not discussed this 
8 case with anyone nor allowed anyone to discuss the 
9 case with you or in your presence. 
10 Is that correct? Nod your heads if that 
11 is right. 
12 Anybody disagree? 
13 Good. And I also am sure that none of 
14 you read about this in the newspaper; is that also 
15 correct? 
16 Thank you very much and I hope that. 
17 you will continue to heed my warnings in that 
18 regard throughout this trial. 
19 There is something that has come to our 
20 attention. believe at least one or two jurors have 
21 taken notes during the hearing yesterday and the 
22 Court will allow that but I do have -- you know, 
23 t h is t r i a I w i II t a k e seve r a I d a y s so you m a y w a n t to 
24 take notes. 
25 t a k e sever a I notes my s e If and it is 
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1 helpful to the person or the juror that is doing so. 
2 I do need to give you some instructions though in 
3 regard to your note taking which I will give you at 
4 this time. 
5 Number one, if you do take notes, they 
6 should not -- you should not permit your note 
7 taking to distract you from the ongoing 
8 proceedings. In other words, sometimes you may 
9 be taking a note and not hear what happened next. 
10 That happens to me quite frequently 
11 where I am taking notes and might miss the next 
12 q u est i o n o r t h e n ext a n s we r s o y o u h ave to be 
13 careful if you do that. 
14 Number two, your notes are only an aid 
15 to your memory and s h o u I d not take precedence 
16 over your independent recollection. 
17 Number three, any jurors who do take 
18 notes should rely on your independent recollection 
19 of the evidence and not be influenced by the fact 
20 t h at a n o t he r j u r o r h a s t a k e n n o t e s . 
21 In other words, when you get back there 
22 to deliberate and talk about this case and one juror 
23 s a y s , w e II , I t o o k a n o t e h e r e a n d t h e r e i t i s i n 
24 b I a c k a n d w h i t e , w e II , y o u s t i II h a v e t o r e I y o n 
25 you r own in de p e n dent r e co II e c t i o n . 
LINDA C. MILLER 
Court Reporters 
P.O. Box II5 
Norton, Virginia 24273 
(540) 328-3700 (540) 679-IOOO 
1683 
675 
1 Just because one of you jurors wrote it 
2 down doesn't mean it is the gospel truth. You 
3 follow me? You understand what I'm saying? You 
4 still need to rely upon your own independent 
5 recollection of what you remember the facts to be. 
6 Number four, these notes are for the 
7 note taker's own personal use in refreshing his or 
8 her recollection of the evidence so, if you do take 
9 notes, just keep those instructions in mind if you 
10 will. 
11 All right, Mr. McAfee, call your next 
12 witness. 
13 MR. McAFEE: The Commonwealth calls 
14 Investigator Darnell. 
15 Your Honor, it is all right, during the 
16 co u r s e of t h is , s i n c e we h ave i n trod u c e d the s e 
17 exhibits, that, as we talk about.them, I pass them 
18 to the jury? 
19 THE COURT: You may publish the 
20 a d m itt e d e x h i b its to t h e j u r y , yes , s i r . 
21 MR. McAFEE: Your Honor, I'm going to 
22 need the ease I. 
23 THE COURT: Where is my deputy? Help 
24 hi m , J o e , if you w o u I d . 
25 MR. KIRK: You want the TV on? 
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1 THE COURT: Yeah. Yes. You have got 




MR. KIRK: Yes. 
MR. McAFEE: Is it all right if I put this 
6 THE COURT: Block him out and not me. 
7 Thereupon, 
8 W. C. DARNELL, 
9 a witness, was called for examination by counsel 
10 and after having been duly sworn, was examined 
11 and testified as follows: 
12 Dl RECT EXAMINATION 
13 BY MR. McAFEE: 
14 Q Good morning, Investigator Darnell. If 
15 you would, please identify yourself for the members 
16 of the jury. 
17 A Investigator W. C. Darnell. work for 
18 the Wise County Sheriff's Department. 
19 Q Investigator Darnell, how long have yoa 





Approximately 16 years. 
Can you give the jury a history of your 




1 9 81 . 
I began as a dispatcher in Norton in 
worked there two years and then I went 
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I to the Town of Big Stone Gap. I worked down 
2 there. I worked my way up through the system, 
3 became an investigator down there, worked down 
4 there 16 years. 
5 And January 1, year 2000, I came to the 
6 Wise County Sheriff's Department. 
7 Q As you say working your way up through 
8 the system, before you were an investigator with 
9 the Town of Big Stone Gap Police Department, did 
10 you have any evidence gathering responsibilities? 
11 A I was an evidence tech. I worked crime 
12 scenes. 
13 Q Have you been to any special training to 







Yes, I have. 
Could you explain what that training has 
I have been to over 32 different schools 
19 including the Virginia Forensic Science Academy. 
20 T h at i s a t e n w e e k co u r s e i n R i c h m o n d t h at d e a I s 
21 with the proper way to gather evidence. 
22 Q During your on the job training as well 
23 a s y o u r c I a s s r o o m t r a i n i n g , h a s a n y o f t h at b e e n 
24 d e a I i n g w it h r e c o g n i z i n g b I o o d a n d b I o o d t r a i I a n d 
25 b I o o d spatter? 
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Yes, it has. 1 
2 
A 
a Does that include recognizing how to 
3 determine a direction of travel from someone's 





That is correct. 
Could you give the jury how that is 
7 done, what is it you look for when you are looking 
8 at a blood trail to determine directionality? 
9 A When we are dealing with dripping or 
10 dropping blood, such as in this case, we take a 
11 look at the actual blood drop and what happened is 
12 it , w he n it h its t h e f I o or, we I o o k a_t it an d we 
13 determine the directionality by -- let's say this is a 
14 blood drop here. 
15 The smooth edge of the blood drop will 
16 be c I o s est to the sou r c e a n d the n , as the b I o o d 
17 drop moves forward from the movement of the 
18 subject, it will disburse over the floor leaving what 
19 we call like spines. 
20 So, the smooth edge to the edge and the 
21 s p i n y e d g e , w e r e f e r t o t h a t a s t h e e d g e o f 
22 d i s r u p t i o n . S o , if we I o o ked at a b I o o d d r o p , t h e 
23 s m o o t h s i d e a n d t h e n t h e I e a d i n g e d g e o f 
24 d is r u p t ion, then we c a n deter m i n e the m o v em e n t of 
25 t h e s u b j e c t I e a vi n g b I o o d . 
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1 Q For example, if I had cut my hand and 
2 it were bleeding and I were not to be moving and 
3 my hand would not be moving, now as the blood 
4 drop hits the floor, what would you expect on a 
5 smooth surface floor, what would you expect, with 
6 no movement, the blood drop would look like on the 
7 floor? 
8 A Completely round drops of blood, no 
9 leading edge of disruption. 
10 Q Okay. And if I were moving at a very 
11 slow pace dropping blood on a smooth surface 
12 f I o or, what w o u I d you expect the b I o o d drop to 
13 look like if I'm moving very slowly? 
14 A It would be smooth on one side and 
15 have a leading edge of disruption on the other in 
16 the direction that Mr. McAfee would be moving. 
17 Q If I were moving towards you at a very 
18 slow pace, the backside of the drop of blood would 
19 b e s m o o t h , t h e f r o n t s i d e w o u I d h a v e s o m e 










Is that ~hat you mean? 
That is correct. 
Now what if I'm moving -- as someone 
25 m o v e s f a s t e r a n d fast e r, w h at d o e s the d i s r u p t i o n 
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1 begin to look like? 
2 A It is greater, bigger. The blood is 
3 propelled greater. The leading edge of disruption 
4 would be greater. 
5 Q Investigator Darnell, in November of 
6 1993, in November of 1993, by whom were you 
7 employed? 
8 A was employed by the Town of Big 
9 Stone Gap. 
10 a Did you have any type of working 
11 relationship with crime scene and that type of thing 





Yes, I did. 
Did you know, for example, who Captain 





Yes, I did. 
And Investigator Robinson of the Wise 






Special Agent Walt Parker with the 
21 Virginia State Police? 
22 A Yes. I also trained Walt Parker at the 
23 Forensic Science Academy. 
24 a Now on November 18, 1993, were you 
25 a s k e d to a s s i s t a n o the r a g e n c y i n a n i n v e s t i g at i o n 
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I was asked to assist that evening, yes. 
Do you know who it was that called you 









Actually, was notified by Central 
Is that the Wise County Sheriff's Office? 
That is correct. 
And which officer did you first meet 
10 with in terms of beginning your assistance on this, 







I met with Investigator Danny Robinson. 
And where did you meet with him that 
I met with him at the Lonesome Pine 
16 Hospital in Big Stone Gap, Virginia. 
17 Q Was any request made of you, I mean 
18 what was the reason you went to Lonesome Pine 
19 Hospital? 
20 A The request came through and asked me 
21 t o m e e t h i m t he r e w it h a g u n s h o t res i d u e k it , 




a Let me see if I can find that one up 
here quickly. may not be able to find it. 
Exhibit 44. Is that an example of a 
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Yes, it is. 
That one has not been used; is that 





No, it has not. 
Investigator Darnell, when you arrived at 
8 the Lonesome Pine Hospital, did you know who it 
9 was that you were going to be taking a sample of 






Did you know Merry Pease before 





I did not. 
Did you know her husband, Dennis 






Did you know, at the time you arrived at 











Did you know that he was deceased? 
No, I did not. 
When you arrived at the hospital, was 
25 I n vest i g at or Rob i n s on a I ready the r e ? 
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1 Did you arrive together; do you 
2 remember the sequence of events there? 
3 A I arrived -- I remember arriving before he 
4 did and waiting until he arrived. 
5 Q Do you recall approximately what time it 











speak with Ms. Pease that evening. 
Yes, we did. 
Go ahead and tell what time it was. 
At 5:55 p.m. that evening. 
And do you know -- do you remember 





She was in the Emergency Room. 
Did both of you, I mean in sort of a 





Yes, we did. 
Did she -- did you see anything on her 










Or I guess powder burn. I'm sorry. 
Yes, I did. 
Could you describe where it was that 
23 you saw this powder burn? 
24 A I saw powder burn on the right hand, on 
25 t h i s s i de of t h e rig h t h a n d . 
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I guess for the record --
MR. GRAY: I can't see his hand, Judge. 
3 If you would close the computer screen down, it 
4 would help immensely. 
5 BY MR. McAFEE: 
6 a Okay, and for the record, you are 
7 pointing to what I call the heel side of your hand 





That is correct. 
Did you perform a or take a sample 





Yes, I did. 
And what did you, what area of her 
14 body would you have sampled? 
15 A I would have sampled both hands and 
16 her face. 
17 Q And was that submitted to the lab for 
18 analysis to determine if there was any gunshot 





Yes, it was. 
Did Ms. Pease make any statement with 





25 abo u t that ? 
Yes, she did. 
And what did she tell you at the hospital 
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1 A She said that her and Dennis had been 
2 arguing and she had gone to the bedroom door and 
3 knocked and asked Dennis what was wrong with her 
4 car and that she was standing from a distance of 
5 five to eight feet and that Dennis opened the door 
6 and shot her. 
7 Q Did she give you any reference, other 
8 than five to eight feet, did she give you any 
9 reference of the location within the trailer that she 





It was near a chair at the kitchen table. 
Now have you been to the residence or 
13 did you go to the residence of Dennis and Merry 





Yes, I did. 
Okay. What would be your estimate of 
17 the distance from the bedroom door to the kitchen 






Did you and Officer Robinson retrieve 
21 any items of evidence at the hospital? 
22 A Officer Robinson retrieved her shorts, her 
23 s h o r t s a n d her s h o e s . 
24 Q Let me show you Exhibit 7-A and ask 
25 d o e s t h a t a p p e a r t o b e t h e s h o e s t h a t w e r e 
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And does Exhibit 7-8 appear to be the 







If you want to look at those. 
Now, Officer Darnell, have the shoes 
8 been recently, to your knowledge, submitted to the 
9 lab for analysis requesting if they can determine if 






Before, immediately before submitting 
13 those shoes for DNA an a I y sis, first to see if there 
14 was any blood and then determine the typing of it 
15 through DNA analysis, did you me~t with Ms. Harris 






And what type of field does Ms. Harris 










Did she review any photographs? 
Yes, she did. 
And let me show you three foam boards 
24 w it h p h o tog r a ph s 2 0 0 t h r o u g h -- I d o n 't r e m e m be r 
25 t h e I a s t n u m b e r , 2 6 4 , a n d I t h i n k we -- t h e r e i s a 
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There is not a 244. 
Are these the photographs that Ms. 







Now was there something in -- did you 
8 discuss with her the photographs at any time and 





Yes, I did. 
Was there anything that, in your 
12 discussion with Ms. Harris, that caused you to want 






When you and Officer Robinson 
16 concluded taking the gunshot residue sample from 
17 Ms. Pease and obtaining a statement from her, did 





No, we did not. 
When did you first learn that Dennis 
21 Pease was dead? 
22 A It was after that en route to the scene 
23 o r u p o n a r r i v a I at t h e s c e n e . 
24 a When you got to the scene, did you 
25 s h a r e w it h o the r i n v e s t i g at o r s the story t h at M e r r y 
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1 Pease had given to you and Investigator Robinson 
2 about where she was and where her husband was 












Did you find a kitchen chair in the 
Yes. 
And did you find the hallway that she 






Investigator Darnell, I am going to ask 
13 you, if you would please, step around and come up 
14 to the jury rail as we go through some of these 
15 sketches. 
16 I'm not sure if this is big enough for 
17 everyone to see but we will do the best we can. 
18 Investigator Darnell, if you would, just try to orient 
19 everyone with respect to what the bedroom, what 
20 t h e r o o m s a r e i n t h e t r a i I e r a s y o u c o m e i n t h e 
21 front door. 
22 THE COURT: Ladies and gentlemen, if 
23 yo u c a n 't s e e , I e t u s k n o w . H o I d yo u r h a n d u p o r 
24 s a y s o w e w i II t r y t o a c co m m o d ate yo u , g e t it u p 
25 closer to you or something. 
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1 THE WITNESS: In here the front porch, 
2 the main entrance to the mobile home, you turn 
3 right and look down this hallway, you would have 
4 a secondary bath. This bedroom here appeared to 
5 be the bedroom of Ketzie. This secondary bedroom 
6 would appear to be the bedroom of Chris. 
7 The main front door enters into an open 
8 living room area that continues into a combination 
9 of a kitchen and dining room with the kitchen table 
10 being located at this point here. This is a wooden 
11 chair that was in the kitchen as well as this 
12 wooden c h a i r t h at w as in the kitchen . 
13 This had a doorway here that entered a 
14 I au n dry room with a washer and dryer in that 
15 section there. This continued down the hallway to 
16 the m as t e r bed roo m . T h is is the h a II way t h at I 
17 testified about earlier, a door that entered the 
18 master bedroom. 
19 This would have been the area of the 
20 m a s t e r b e d r o o m w h i c h c o n t i n u e d a n d h a d a d o o r 
21 that opened into a main bathroom, also had a door 
22 t h at o p e n e d i n t o . a c I o s e t a r e a . T h i s w o u I d h a v e 
23 b e e n t he r e a r exit d o o r . 
24 BY MR. McAFEE: 
25 Q Now in terms of -- I lost my train of 
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I thought here. Just a minute. 
2 Oh, yes. In terms of locking 
3 mechanisms on the doors, can you tell the members 
4 of the jury whether the master bedroom door had 





Yes, it did. 
And the bedroom down here that you 
8 have identified that appears to be Chris' bedroom, 
9 can you tell the members of the jury whether that 





It does not. 
Let me show you a sketch. Let me ask 
13 you. With respect to all the sketches I'm getting 






Not to scale. 
Doesn't have every single thing that is 





No, it does not. 
Looking at sketch number four or Exhibit 
21 Number 4 which is a sketch, could you explain to 
22 the members of the jury what this particular area 
23 is? 
24 A This is the counter that separated the 
25 I i v i n g r o o m h e r e a n d t h e k i t c h e n h e r e . K i t c h e n 
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1 table, ~hair, chair, normal kitchen appliances. 
2 MR. GRAY: Excuse me. Your Honor, 
3 I'm scooted over as close as I can get here and I 
4 still can't see. Mr. McAfee steps in front of what 
5 he has pointed to. I would ask Mr. McAfee to step 
6 back just a wee bit and I will be able to see this. 
7 THE COURT: Okay. It is going to be 
8 difficult. 
9 MR. McAFEE: Stepped back a wee bit, 
10 Your Honor. 
11 THE COURT: All right. You both are 
12 g o i n g t o h ave t o s e e . M a y b e yo u c a n p u II u p 
13 closer there. 







THE COURT: Good. Yeah. 
BY MR. McAFEE: 
Go ahead. 
This would be a laundry room area with, 
19 of course, a washer and dryer and the opening door 
20 a n d a t t h e w a s h e r t h e r e w a s a n i r o n i n g b o a r d 
21 behind the washer. 
22 a Can you explain what the numerical 
23 r e p r e s e n t a t i o n s o n the s k etc h i n d i c ate ? I b e I i eve 
24 t h e r e i s a key o n t he s i d e if yo u w a n t to u s e t h at . 
25 A Beginning with item number three, we 
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I recovered a bullet that had penetrated the wall 
2 between the kitchen and the laundry room, had 
3 continued across the washer, had penetrated a Surf 
4 detergent box and then had come to rest in an 
5 ironing board. It was 45 inches upon the wall and 
6 ten and a half inches from the corner to the point 
7 of where the bullet struck the wall. 
8 Number eight was a Kool cigarette butt. 
9 Number nine was a Winston cigarette butt. Number 
10 t e n was a b I o o d s a m pIe . N u m be r 1 1 was i s a 
11 control sample, and what a control sample is, when 
12 w e t a k e a b I o o d s a m p I e o f a s w a b , w e h a v e t o 
13 swab an area out of the blood so that the lab can 
14 e I imina t e any con tam in ants, and that is what we 
15 did there. 
16 Number 12 is a blood sample and number 
17 19 was what we believed to be blood on the wall. 
18 Of course, number 20 is what we call a hole in the 
19 wall where the bullet entered. 
20 Q Now you have 11 listed in this location 
21 on the sketch and 11 listed on that location. 
22 D o e s t h at i n d i cat e t h at yo u d i d a co n t r o I 





That is correct. 
Let me show you Exhibit 5. This is a 
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1 sketch. Could you explain the references here on 
2 this particular sketch? 
3 A Beginning with number one is a Ruger 
4 .357 caliber revolver that we recovered at that 
5 location. 
6 Q I believe you just picked up what is 
7 marked as Exhibit 6. Can you tell from just looking 
8 through the bag whether or not that appears to be 





Yes, it is. 
Would you take it out and make certain 
12 that there are no, there is no ammunition in any of 
13 the cylinders or not capable of discharging any type 





It is not loaded. 
Now before we move on, can you give 
17 a description of -- I'm probably going to need you 
18 to take that back out. 
19 Can you describe the, what type of 
20 we a p on t h is is i n terms of be in g a h a n d g u n ? 
21 A It appears to be approximately a six inch 
22 . 3 5 7 R u g e r . I t i s a s i n g I e a c t i o n rev o I v e r w h i c h 
23 m e a n s t h at every t i me yo u f i r e it t h at yo u h a v e to 
24 pull back the hammer manually. 
25 Q Can you demonstrate by, you know, 
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1 pointi~g it downward and showing the members of 
2 the jury -- can you pull the trigger with that 






Will it fire in the present, as you have 
6 it now, with the hammer in that position? 
7 A Not unless you pull back the hammer 
8 manually. 
9 a Well, that is what I'm saying. With the 
10 hammer in the position right now, you can't, you 
11 can't pull the trigger and it will fire? 
12 A No. That is the difference between a 
13 sing I e action and a do ubI e action rev o I v e r. A 
14 double action you can pull the trigger at any point 
15 and it will fire without having to manually pull the 
16 hammer back. 
17 Q Is there different settings on the 














All right. What happens if you do that? 
Will it fire at that position? 
No. 
It has to be pulled completely back? 
Yes. 
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I a All right. Show the members of the 
2 jury, if you wanted to pull the trigger in that 








So, you can't 
It will lock at the second position and it 
7 would have to go to the full position for it to fire. 
8 Q Now go ahead and pull it within that full 
9 position, if you would point it downward and pull 
IO the trigger and let's see what occurs. 
II All right. The hammer comes forward. 
12 Now I think you have now described the difference 
13 between a single action and a double action. 
14 A With a double action revolver, all you 
15 would have to do is pull the trigger. You wouldn't 
16 have to manually pull the hammer back. 
17 Q All right. And I don't know if you all 
18 want to I o o k at it but I e t me give you the 
19 opportunity to. 
20 Okay, can we go to item number two? 
21 A Item number two was located at this 





Was there any blood on the panties? 
They were blood soaked. Item number 
25 f o u r , at t h i s p o i n t h e r e , it w a s a r e d s t a i n o n t h e 
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1 carpet as well as item number five, a red stain on 
2 the carpet. Item number six was a red stain on the 
3 carpet. 
4 Q Let me ask you something. When you 
5 have identified these approximate locations, four, 
6 five and six as a red stain on the carpet, were 
7 those submitted to the laboratory for analysis? 
8 A Yes. Item number seven which, of 
9 course, this is the body of Dennis Pease and close 
10 to the mouth of Dennis Pease was a gathering of 
II frothy blood and in, trapped in that layer of frothy 
12 blood was a blonde hair. 
I3 Q And did you retrieve that and submit 
14 that to the lab for analysis? 
IS A Yes, we did. 
I6 Q All right. I think we have got 1 31 14, 
17 15, 16, 17 are all part of the gun. Can you 
18 explain what they are? 
19 A What this weapon has the ability to do, 
20 even tho u g h it is a . 3 5 7 we a p o n , it h a s t h e a b i I it y 
21 to chamber a .38 caliber cartridge which is what 
22 happened in this particular case. 
23 Inside the weapon, we found item 
24 n u m b e r 1 3 I w h i c h w a s a n e m p t y . 3 8 c a I i b e r 
25 c a r t r i d g e I a n d w e r e f e r t o t h e m a s w a d c u t t e r s . 
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1 They are like target ammo. 
2 Fourteen was an empty .38 caliber 
3 cartridge. 
4 Q When you say empty, does that mean it 









Fifteen was what we call unspent which 
9 is unfired ammo. Sixteen and then, of course, 17 
10 is an empty . 38 ca I i ber cartridge. 
11 Q So, you have got three rounds that have 





15 up here. 
Right. 
You can go ahead and have a seat back 
16 Investigator Darnell, have you had an 
17 opportunity to review the autopsy report prepared 





have reviewed it, yes. 
had mentioned earlier to the jury a 






Did you read that in the report? I mean 
24 d o n ' t k n o w w h at n u m b e r h e h a s g o t t h e m I is t e d 
25 b u t w o u I d t h a t b e a f a i r d e s c r i p t i o n o f t h e t w o 
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1 bullets, bullet wounds to Mr. Pease? 
A The wounds, that is correct. 2 
3 MR. McAFEE: Now at this time, Your 
4 Honor, I am going to ask that we be able to drop 
5 the screen and we have got a number of 
6 photographs that we want to show the jury. All 
7 these photographs are on this board and I would 
8 like to, if we can, submit the board to the jury 
9 through these. 
10 MR. GRAY: I am going to suggest it 
11 might be a little awkward right now for them to try 
12 to pass something that huge around and --
13 THE COURT: Especially when we might 
14 turn the lights down, they can't see it. 
15 All right. Do you want to turn the 






THE WITNESS: Please. 
THE COURT: Please do. 
MR. McAFEE: We will do that. 
THE COURT: I think you will have to. 
All right. Are you going to show the 
22 s a me pictures on there that -- o n the screen ? 
23 
24 
MR. McAFEE: Yes. 
THE COURT: Okay. Well, they can see 
25 these I ate r then if they want to . 
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I MR. McAFEE: Your Honor, before we 
2 get going on that, the enlarged photos, ·1 don't 
3 think, are on the presentation here. 
4 
5 
THE COURT: Oh, okay. 
MR. McAFEE: I don't know if they can 
6 see them now anyway so I'll just wait. 





MR. McAFEE: Okay. In the dark. 
THE COURT: Right. 
BY MR. McAFEE: 
12 Q Okay. Investigator Darnell, if you can, 
13 j u s t w a I k u s t h r o u g h -- we h a v e g o t a I o t of 
14 photographs to I o o k through. Can you see from 








MR. GRAY: Excuse me just for a 
19 second. Photo 14, is that Exhibit 14? 
20 
21 
THE WITNESS: Yes. 
MR. McAFEE: Yes. The photo number 
22 on the screen corresponds to the exhibit number. 
23 
24 
25 i n t e n t i o n . 
THE WITNESS: Correct. 
MR. McAFEE: At least that is our 
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1 THE WITNESS: Number 14 refers to the 
2 front view of the Pease mobile home as we found 
3 it the night of November 18th. Of course, this is 
4 the entrance here up to the porch, the main 
5 entrance. This is the window to the secondary 
6 bathroom. These windows are blocked out with the 
7 lighting, the kitchen window and then the master 
8 bedroom window. 
9 BY MR. McAFEE: 
10 Q If you don't care, as we go along, I may 
11 want to point out some things to you so let me get 
12 c I o s e to you if I need to point something out. Go 
13 ahead, if you would, with the next photo. 
14 A This is photo or Exhibit 14-A. This is a 
15 view of the rear of the Pease mob i I e home. This 
16 is a pool at this area, rear entrance and a door 
17 there and the window in the kitchen. 
18 a Now before we leave this photo, 
19 anticipate there is going to be some evidence about 
20 a b u II e t i n a w i n dow . 
21 Can you point out the window that is 





25 t h at n i g h t ? 
Here. 
Now is this photograph taken by you 
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Yes, it is. 
Now one might get the impression that 
3 there is artificial lighting lighting the backside of 
4 this trailer from the way that this photograph was 
5 taken. 





Yes, it is a flash from the camera. 
Okay. But there is no street light? 
9 In other words, whatever light is shown 
10 on the backside of this trailer is because of the 
11 flash of your camera? 
12 A With the exception of the porch light at 
13 this location here. 
14 Q Did you have, during the course of your 
15 investigation that night, did you have occasion to 
16 use just, other than just a flashlight, did you have 
17 other light sources to aid you in looking outside of 
18 the trailer? 
19 A Yes. I, in my investigations, I carry a 
20 1 2 v o I t f I a s h I i g h t w h i c h i s c a p a b I e o f 1 0 0 , 0 0 0 
21 candle lights. 
22 Q Okay. Go on to the ·next photograph, 
23 please. 
24 A This is a view of the master bedroom of 
25 the P e as e h o u s e a n d t h i s v i e w w o u I d be I o o k i n g i n 
LINDA C. MILLER 
Court Reporters 
P.O. Box 115 
Norton. Virginia 24273 
(540) 328-3700 (540) 679-1000 
1712 
702 
I as you come in the entrance door from the hallway. 
2 a Okay. Now on the top left corner of 
3 this particular photo, do you see a window? 
A 
Q 
Yes, I do. 





Make sure that you and I yes. That window. 
want you to assume that Officer 
8 Salyers said that he could see into a bedroom 
9 window from his trailer. 
10 Are you able to see a bedroom window 
11 that he was referring to in here? 
12 A There is actually a double window there. 
13 The window to the I eft here contains an air 
14 c o n d it i o n e r i n t h e b otto m of the s i n g I e d o u b I e 
15 window in the bedroom. 
16 Q The light fluffy looking material shown 








Those are feathers. 
And d o you see b I in d s , V en e.t i a n b I i n d s , 
In this photograph they are shown here 
23 and here as we II as d r a pes u n de r n e at h t h e m . There 
24 a r e n o d r a p e s at t h i s p o i n t he r e . 
25 a All right. Continue on with the next 
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1 photo, please. 
2 A This is a different view of the master 
3 bedroom. 
4 Q Can you point out the same windows 
5 that you referred to earlier that would be facing the 








Go on to the next one, please. 
This is a view of the Pease hallway 
10 leading to the master bedroom. In this picture you 
11 note the brown kitchen chair, you note a gray gun 
12 cabinet, a basket of clothing, of course, a mop and 
13 a b r o o m a n d s o m e b I u e j e a n s h a n g i n g o n t h e r e a r 
14 entrance door. 
15 Q Is there a blood trail anywhere visible in 
16 this photo? 
17 A There is a blood trail coming from the 
18 master bedroom headed in the direction of the 
19 kitchen. 
20 Q Now from the chair there, what would be 
21 your estimate from the backside or the bottom of 
22 the photog r a ph , just I e t me say that? 
23 The bottom of the photograph to the 
24 doorway, what would be your estimate of the 
25 d i s t a n c e ? 
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It is a minimal or minimum of four foot. 
What would be the -- if that is the 
3 minimum, what would be the maximum? 
4 A It couldn't be any more than five and a 
5 half feet, the length of the hallway. 
6 Q Would you go on to the next photo, 
7 please? 
8 THE COURT: What is that red -- go 
9 back there. What is that red strip? 
10 THE WITNESS: That is a mop handle. 
11 THE COURT: Okay. 
12 MR. McAFEE: Is that what you are 
13 referring to, Judge? 
14 THE COURT: Yeah. 
MR. McAFEE: Okay. 15 
16 THE WITNESS: This is a view of the 
17 Pease kitchen looking from the front access toward 
18 the kitchen table. 
19 BY MR. McAFEE: 
20 Q A moment ago asked you to give an 
21 estimate from a chair that was on the floor back to 
22 the bedroom. 
23 Can you see the c h air I was refer r i n g to 
24 i n the o the r photog r a ph ? 
25 A Yes. It is located there. 
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I Q Are you able to point out any blood 





Yes, there is. 
Was there any blood on, that was visible 
5 on the kitchen tablecloth? 
6 A There is a substance at this location 
7 here at the corner. 
8 Q All right. Now you mentioned in one of 
9 the sketches or referred to in one of the sketches 
IO some cigarette butts. 








In that location there. 
Can you go to the next photo, please? 
This is a different view of the kitchen 
16 table and the kitchen window. 
17 Q Now is this the again I mentioned 
18 earlier about there is going to be inquiry about a 
I9 kitchen window. 
20 Is this the kitchen window we were 





That is correct. 
Go on, please, to the next. You have 
24 g o t a g r e en a r row here . T e II us w h at -- t h at is n o t 
25 i n the photo . You have ad de d t h at; r i g h t ? 
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A That is correct. 
a 
A 
And what does the green arrow show? 
That shows a bullet hole 45 inches high 
4 in the kitchen wall. 
5 a And to the left of the green arrow is an 





That is correct. 
Is that the wall that, a moment ago 
9 when you talked about retrieving a bullet that was 
10 in an ironing board, is that the wall that the bullet 
11 went through? 
12 A Yes. It separates the kitchen from the 





Okay. Continue on, please. 
This is a closeup view of the bullet hole 
16 at that location. 
17 a Now one might look at this and there is 
18 some type of outline of an object below the green 







Not that I'm aware of. 
Okay, keep going, please. 
This is blood spatter on the floor 
23 b e t w e e n t h e k i t c h e n a n d t h e I i v i n g r o o m . T h i s 
24 b I o o d s p a t t e r h e r e s h o w s a d i s t u r b a n c e s u c h a s 
25 when you find if some o n e stepped in it . 
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1 Q All right. Now can you explain to the 
2 jury if there becomes any difficulty in interpreting 
3 the direction of travel when you have kind of like 
4 what I call a textured surface on the -- as depicted 
5 in the middle of that photograph as opposed to a 
6 smooth surface of linoleum that is on the top side 
7 of the photograph? 
8 A The linoleum in this area, as you can 
9 tell, is textured as well as the metal strip. In 
10 those situations it is best not to determine 
11 directionality because of the type of surface it is. 
12 W h e n the b I o o d s t r i k e s it, it c a uses it to d i s b u r s e , 
13 as you will find here, and as you will find here and 
14 to be uneven surfaces. 
15 Q Can you tell how fast someone is moving 
16 here? 
17 A Slow. Also what you will find is that 
18 the disturbance here and the absence of blood here, 
19 then you would believe that the person who caused 
20 t h i s d i s t u r b a n c e h e r e t r a v e I e d i n t h i s d i r e c t i o n 
21 versus traveling this direction because the blood 





Okay. Go on to the next photo, please. 
This is a bullet hole on the other side, 
25 o n the I a u n d r y s i d e of the w a II t h at is -- a n d a i d e d 
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All right. Continue on, please. 
This is a continuance of the travel of 
4 that bullet as it struck the Surf box and continued 





Continue on, please. 
This is a different view of the Surf box 






This, in this situation, in order to get a 
11 photo of the ironing board and lean away from the 
12 washer, now this is where the b u II e t I o d g e d upon 
13 traveling through the wall. 
14 Q All right. So, you moved it away from 







That is correct. 
Continue on, please. 
This is the ironing board once it was 
19 removed from the laundry room into the kitchen to 
20 get an over a II view of t h e b u II e t hoI e . 
21 Q Now upon retrieval of that bullet, was 
22 t h at a I s o s u b m i t t e d t o t h e I a b a n d I g u e s s y o u 
23 w a n t e d to k n o w c o u I d it h ave bee n f i r e d fro m t h e 
24 rev o I v e r t h at you found n e a r M r. Pease ? 
25 A It was and it was fired from the 
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Continue on, please. 
This is a view of the bottom of Dennis 
4 Pease's feet. 
5 Q If you would point out anything that 
6 would indicate that he was the one that stepped in 
7 the blood that we have looked at earlier near the 
8 carpet. 
9 A In particular, the heel area here had 
10 blood on it. 
11 Q Can you see any other blood staining in 
12 the photograph here? 
13 A There is staining on the front of his 
14 jeans as well. 
15 Q What about on the carpet; do you see 
16 anything that -- on the bottom I guess, for the 
17 record, bottom right of photo number 31? 
18 Continue on, please? 
19 A This is a, what we refer to as overall 
20 v i e w o f D e n n i s P e a s e i n t h e I i v i n g r o o m a s w e 
21 arrived. 
22 Q Okay. We are probably going to get a 
23 b e t t e r v i e w i n a m o m e n t b u t I a s k e d y o u e a r I i e r 
24 a b o u t t h e a u t o p s y a n d b e i n g a I u n g s h o t a n d a 
25 h e a r t s h o t . 
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1 Can you pick out from this view the two 
2 exit wounds and, if you know, which one was the 
3 lung, what I call the lung shot, and which one was 
4 the heart shot? 
5 A This would be an exit wound at this 
6 location here, which would be a lung wound, and 
7 then here would be a, what would be referred to as 






Continue on, please. 
This is a closeup of what you just asked 
12 a All right. So, the top green arrow is the 
13 lung, again what I call, what I have been referring 
14 to as the lung shot, and the bottom arrow is the 





That is correct. 
Now was there ever any indication from 
18 the bleeding from the heart shot wound that Mr. 
19 Pease was in an upright position and, because of 
20 g r a vi t y, b I o o d f I owed down tow a r d s his I e g s ? 






Do you see any indication of that? 
No. 
MR. GRAY: Judge, I guess I'm going to 
25 h a v e t o o b j e c t t o t h e I e a d i n g q u e s t i o n . T h e 
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1 wit n e s. s c a n testify a b o u t w h at h e s e e s a n d I d o n 't 
2 believe we need the editorial or the leading 






THE COURT: All right. Don't lead. 
THE WITNESS: When we --
MR. McAFEE: Wait just a moment. 
THE COURT: Yes, sir. 
MR. McAFEE: didn't believe I was 
9 leading, Your Honor, and I 
10 THE COURT: Well, no editorial 
11 comments then. Just tell him what --tell him what 
12 he observes there. 
13 BY MR. McAFEE: 
14 Q Can you show the jury from this 
15 photograph, with respect to the heart shot, whether 
16 there is any, whether or not there is any indication 
17 that Mr. Pease was upright at the time or there, or 
18 immediately thereafter that the heart shot was 
19 inflicted? 
20 MR. GRAY: I'm going to object to the 
21. question because it goes beyond his expertise, Your 
22 H o no r . I 'v e not heard a n y test i m o n y t h at in d i cates 
23 that M r . D arne II knows o r is a n ex p e r t i n h ow so o n 
24 b I o o d w o u I d b e g i n to f I o w fro m t h at b u II e t w o u n d 
25 a n d , to r e a c h t he c o n c I u s i o n h e i s as k i n g h i m t o , 
LINDA C. MILLER 
Court Reporters 
P.O. Box 115 
Norton, Virginia 24273 
(540) 328-3700 (540) 679-1000 
1722 
712 
1 he would have to know that information. 
2 MR. McAFEE: I submit, Your Honor, that 
3 I'll prove that Officer Darnell understands the law 
4 of gravity, understands that, based on the law of 
5 gravity, that if someone were bleeding from a 
6 wound in the location depicted on this photograph 
7 and was in an upright position, the law of gravity 
8 would cause blood to run down because the law of 
9 gravity does that. 
10 am going to ask him to tell the jury 
11 whether or not he saw any evidence that the laws 
12 of gravity operated in such a fashion by Mr. Pease. 
13 MR. GRAY: We are going to assume 
14 that we all understand the laws of gravity, Your 
15 H o n o r . I ' m a I s o g o i n g t o a s s u m e t h at t h e y 
16 fun c t i o .ned in Exeter that night. do believe, 
17 however, that he is not qualified to offer an 
18 opinion as to when blood began to flow from that 
19 wound. That is actually the issue. 
20 MR. McAFEE: I didn't ask him that. 
· 21 j u s t w a n t t o k n o w w h e t h e r t h e r e w a s a n y 
22 i n d i c at i o n , fro m w h at h e s a w t h at n i g h t , w h e t h e r 
23 t h e -- w a it j u s t a m i n u t e . T h e p o i n t I ' m t r y i n g to 
24 a s k h i m , d i d you f i n d a n y i n d i cation t h at b I o o d eve r 
25 t rave I e d i n t h at d i r e c t i o n . 
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1 THE COURT: That is a good question. 










MR. GRAY: I agree. That is a good 
THE COURT: Yeah, nothing wrong with 
MR. McAFEE: That is what I asked him. 
THE COURT: Did he answer? 
THE WITNESS: No. 
BY MR. McAFEE: 
With respect to the lung shot, can you 
12 t e II t h e m e m b e r s o f t h e j u r y w h e t h e r , f r o m y o u r 
13 view of Mr. Pease that night, that Mr. Pease I that 
14 blood ever flowed downward I again assuming he is 






Okay. And could you show the jury 





In this direction here. 
Now there is did you see any 
21 indication that the blood traveled in directions other 






From the lung shot. Okay. And what 
25 d i r e c t i o n d o e s it i n d i c ate it t r a v e I e d be s i des t he o n e 
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1 you jus.t indicated? 
2 A In the direction that is down here, 
3 traveled downward. 
4 Q Okay. And the blood -- let me point it 
5 for you and then you can explain it. The blood in 
6 this area here, can you, were you able to determine 
7 whether that is blood travel or transfers or what is 
8 that there? 
9 A It appears to be a blood wipe where 
10 something came in contact with that area there and 
11 disturbed the blood. 
12 Q Would you go to the next photo, please? 
13 Can you point out on this photo the 
14 weapon, the item of clothing that you indicated was. 
15 blood soaked and the location where we saw the 
16 disturbance there between the carpet and the 
17 kitchen area, those locations? 
18 A This would be the .357 Ruger. This 
19 would be the blood soaked panties and this is the 
20 a rea he r e where we f o u n d the d is t u r bed b I o o d . 
21 Q 





Now next to weapon there is a piece of 
That is correct. 
Can you point that out for the members 
25 of the j u r y, the wooden piece of I at t i c e ? 
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Did that have any blood on it? 
No. 
Did the gun have any blood on it? 
No. 
715 
Could you determine, from just looking 





Within the base of this displayed here. 
All right. Would you go on to the next 
9 photo, please? 
10 A This is a closeup of the Ruger .357 
11 revolver as we found it there at the scene. 
12 a Now was it ever a subject of inquiry at 
13 the scene to specific a II y I o o k for the presence of 
14 blood upon the gun? 
Yes, it was. 15 
16 
A 
Q Okay. Could you explain to the jury 
17 why that issue was of some relevance to the 
18 investigators? 
19 A For a couple of reasons. One was if 
20 this we a p on had been fired at c I o s e range to Dennis 
21 Pease, then I would expect to find his type blood 
22 on the weapon. 
23 Sec o n d I y, if Den n is Pease was b I e e d i n g 
24 a n d h a d b I o o d o n h is h a n d s a s we h a d f o u n d , the n 
25 we would expect to find blood on the weapon. 
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1 Q Okay. Why would you expect to find 
2 blood on the weapon because Mr. Pease had blood 
3 on his hands? 
4 A If he had fired the weapon to the lung 
5 and had gone into the living room and then fired 
6 the weapon into the heart, he was bleeding from 
7 the lung, then he should have deposited blood on 





Would you go to the next exhibit? 
This is a view of the revolver that we 
11 found near Dennis Pease. 
12 Q And a moment ago in the sketch of the 
13 I i vi n g room are a where Mr. Pease is, there is an 
14 i n d i cat i o n t h at a b I o o d s t a i n w as f o u n d o n the 
15 carpet. 
16 Can you tell the members of the jury 





That would be at that location there. 
There is something white that appears to 
20 be u n d e r the part of the body of M r . Pease . 





That would be a white rug. 
Did that white rug have any type of 
24 pattern on it? 
25 A Yes, it did. 
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Were you able -- did it have any blood 
Yes, it did. 
Were you able to see any type pattern 
Pease's chest from the white rug? 
Yes. 
Not on this photograph? 
Not on this photograph. 
All right. Go ahead and go to the next 
please. 
This would have been the photo of the 
12 secondary bedroom and that would have been what 
13 we be I i eve to be Chris' bedroom and, in that 
14 bedroom, we found the shoes of Dennis Pease and, 
15 in particular, in the shoes we found feathers. 
Q Can you point that out, please? 16 
17 Was there other indications that Mr. 
18 Pease had been in the room besides just the shoes 
19 there, and the feathers? 
A The cigarettes. 
Q I'm sorry. What? 
A The cigarettes. 





24 All right. I don't know if it will be visible there 
25 but i s there a d r i n k in this photo ? 
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Did you find a drink? 
Yes. It is at that location there. 
Okay. The next photo, please. 
718 
This would be a photograph showing the 
5 same bedroom. Included in this photograph would 
6 be a desk that is overturned. 
7 Q All right. A moment ago I had asked 
8 you about the bedroom that could lock and the 
9 bedroom that couldn't lock. 
10 Can you tell the members of the jury 
11 whether this bedroom could have been locked by 









Go ahead, next photo, please. 
This is a closeup view of the entrance 
17 wounds to Dennis Pease's chest with a scale that 
18 we have included in there with the wounds here 
19 and the wounds here. 
20 Q Okay. The wound on the left is the lung 
21 shot? I'm sorry, I forgot. Is that right or am I 
22 wrong? 
23 The w o u n d on the rig h t here; c a n you 
24 te II? 
25 A I don't recall in this photo. 
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Okay. Go to the next photo, please. 
Well, before we go back, well, we can 
3 look at -- what I want to ask with this. Go ahead 
4 to the next one. I can ask you the same question 
5 with this one. 
6 The dark black areas depicted on the 
1 chest of Mr. Pease, can you explain what that is? 
8 A It would be the near contact wounds 
9 where the weapon would had been fired close to 
10 the body. 
11 Q And why is it that you would get, we 
12 w i II c a II it a b u r n o r a b I a c k m a r k , o n t h e s k i n 
13 area? 
14 A The gun produces fire and heat and 
15 causes actually burning of the skin. 
16 Q Can you tell from this photograph which 
17 shot we have been calling the lung shot and which 
18 shot we have been calling the heart shot? 
19 A I believe this is the, would have been 
20 the I u n g s hot and this w o u I d be the heart shot . 
21 
22 
THE COURT: Left is lung, right is heart? 
MR. McAFEE: Yes, sir. 
23 THE COURT: Thank you. 
24 MR. McAFEE: As this photograph shows 
25 us. 
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THE COURT: Right. 
BY MR. McAFEE: 
720 
3 a Let me go back to 39 a minute and ask 
4 you. You mentioned earlier about a pattern on the 
5 che~t. I'm not sure if it is visible here or not but 
6 can you 
7 A It is visible in this area here where Mr. 
8 Pease was resting on the rug. 
9 a Okay. Go to the next photo, please, and 
10 forward. 
11 N ow we are getting in to ph o to s n u m be r 
12 200 through 264. Are these the photos that were 













That is correct. 
This photo would have been taken the 
That is correct. 
Go ahead and tell us where this is. 
This is the view of the entrance to the 
21 master bedroom. 
22 a So, you are standing right at the end of 
23 the h a II way? 
24 A 
25 bedroom. 
That is correct, looking into the 
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THE COURT: Identify the photo. 
MR. McAFEE: 201, Your Honor. I'm 
guess I should do that each time. 
THE COURT: Yeah, for the record. 
MR. McAFEE: apologize. 
THE COURT: Yeah, do that for the 





Next photo please, 202. 
This would be a view of the master 
11 bedroom looking back out toward the entrance. 
12 a All the white fluffy things, that is still 







That is correct. 
Next photo please, 203. 
This is a closeup view of the bed 
17 coverings as well as the sheers that were in the 
18 master bedroom. 
19 Q Okay. Now can you go back to 202 so 
20 t h at we c a n g e t an i d e a w h e r e -- a n d is the r e b I o o d 





Yes, there is. 
Can you tell from photo 202 where that 
24 c I o s e u p is com i n g fro m ? 
25 F o r t h e r e c o r d , it I o o k s I i k e s o r t of t h e 
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A little bit center to the left. 0 kay. 
All right. Go back to 203, please, and 
5 then now 204. 
6 A This is a closeup view of the panties 









a Can you tell the members of the jury 
whether he had either hand in close proximity or 
the vicinity of the blood soaked panties? 
A Left hand. 
Q Excuse me? 
A Left hand. 
a Next photo, please, 205. 
A Once Dennis Pease was removed, this is 
16 what we found underneath him. 
17 a Okay. Can you give the jury an idea 
18 where his head -- if we could superimpose an 
19 out I in e of his body upon this white rug, where 
20 would his head have been? 
21 MR. GRAY: Your Honor, I believe it 
22 would be useful if Mr. McAfee or the witness would 
23 d e s c r i be t h e a r e a t h at h e i s c i r c li n g . 
24 
25 
THE COURT: Correct, certainly. 
For the record, it should be done, 
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otherwise the record would not reflect. 
2 THE WITNESS: It would be the 
3 gathering of frothy blood, a closeup of gathering of 
4 frothy blood where his mouth would have been 
5 resting. 
6 BY MR. McAFEE: 
7 Q Can you point out what you have been 
8 calling the area of frothy blood and then, after you 
9 have pointed it out for the jury, describe for the 
10 record where on the photograph you just pointed? 
11 A Here and to the left, left of center, near 
12 the center of the photograph. 
13 THE COURT: The darker area? 
14 THE WITNESS: Yes. 





Okay. Go to the next photo, please. 
This would be photograph 206 and again 
18 it would be the blood stained white rug underneath 







Now you had a ruler it looks like? 
Yes. 
All right. Would you go to the next 
23 photo , pIe as e , 2 0 7 ? 
24 A T h is is photo 2 0 7 , a view of Den n is 
25 P e a s e i n t h e p o s it i o n t h a t h e c a m e to r e s t i n . T h i s 
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1 1s a view of his back. 
2 Q Now as depicted on the arrows, is there 
3 a wound that was a complete exit wound? 
4 A That would be the upper wound near the 
5 top of the photograph and then the lower wound at 
6 the mid point of the photograph would be what we 
7 call a partial exit which means the bullet came to 





Go to photo 208, please. 
This is a view of Dennis Pease after the 
11 police turned him over. 
12 Q Now before you turned him over, well, 
13 s t r i k e t h a t . L e t ' s j u s t g o t o t h e n e x t p h o t o , 












A Photo 209 is a view of Dennis Pease as 
was found by the police. 
Q 210, please. 
A Again a view of Dennis Pease. 
Q Go back to 210. 
A As he was, after he was rolled over by 
police. 
Q 211? 
A This would be a view of the right rear 
24 I e g of De n n is P e as e as he was f o u n d by t h e p o I i c e . 
25 Q Is there any blood staining on the carpet 
LINDA C. MILLER 
Court Reporters 
P.O. Box 115 
Norton, Virginia 24273 
(540) 328-3700 (540) 679-1000 
1735 
725 
1 that is visible in the photograph? 
2 A Yes, it is. It is near the center of the 
3 photograph at the bottom near the heating vent to 
4 the. mobile home. 
5 Q And the red staining on the pants would 
6 be 
7 A Would be blood on the right side of 





Next photo, please. 
This is 212, a view of Dennis Pease as 





21 3 0 
This would be photo 213, a closeup view 
14 of the upper front of Dennis Pease's jeans which 
15 revealed blood at this location on the left leg and 





Photo 214, please. 
This is reverse of the other photo, it is 
19 a closeup view of Dennis Pease's jeans, again blood 
20 he r e o n the I eft I e g a n d the b I o o d h e r e o n the r i g h t 





Go to 215, please. 
Again the same situation, blood on the 
24 I eft I e g an d b I o o d on the rig h t I e g . 
25 a And that is a scale. 
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Can you go to 216, please? 
This is a closeup of the entrance wounds 
3 to Dennis Pease's chest. 
4 Q The pattern we talked about earlier, can 
5 you show the area we are talking about that has 
6 the pattern on the, the fabric patten from the rug? 
7 A It would be in this area here, and I'm 





Go to photo 21 7, please. 
Again this is a closeup view of the 






Photo 218, a view of the front of Dennis 









The same as 21 8. 
Go to 220, please. 
MR. GRAY: Please slow down just a 
19 tiny bit. Go back to 219. 







MR. GRAY: Okay, thank you. 
BY MR. McAFEE: 
220, please. 
Photo 220 again is a view of Dennis 
25 P e a s e ' s aft e r be i n g r o II e d o v e r by t h e p o I i c e . 
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This is photo 221. 
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It is a view of 
3 Dennis Pease's back and the revolver in the 
4 background. 
5 Q Can you point out the area of blood 











On his right side near the manufacturer's 
And in the center of the jeans, what is 
Blood in the center of the jeans. 
Go to photo 222. 
This is a view of Dennis Pease from the 
14 waist to approximate I y the an k I e s, a front view 
15 again showing both blood on the back and blood on 





Photo 223, please. 
Again this is a view of Dennis Pease as 






Again this is a different view of Oennis 
22 Pease as f o u n d by the p o I ice . 
23 a Now in 224, can you see the onion sack 
24 o n the w a II i n the kitchen ? 
25 A Yes. It is across in the kitchen in the 
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Thank you. 225. 2 
3 
Q 
A Again a different view of Dennis Pease 
4 in the living room. 
5 Q 226? 
6 MR. GRAY: Tim, would you please slow 
7 down just a little bit? I can't even write that fast. 
8 THE WITNESS: Photo 226 is again a 
9 view of Dennis Pease with the revolver and the 
10 lattice in the background. 
11 Photo 227 is a view of Dennis Pease 
12 fro m the b a c k a n d w a is t d o w n to t h e a n k I e s , a g a i n 
13 showing blood at this location, this location and at 
14 the bottom half of his right leg. 






This is a view of Dennis Pease again in 
18 the living room with the revolver in the background 






This is more of a closeup view of Dennis 






Again this is a view of Dennis Pease as 
25 f o u n d by the p o I ice . 
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This is a closeup view of Dennis Pease 
3 with the frothy blood that had collected underneath 










MR. GRAY: Could you wait, please? 
MR. McAFEE: I'm sorry, go back to 
MR. GRAY: All right, that is all. 
THE WITNESS: Photo 232 is a view of 
12 Dennis Pease again with the exit wound and the 
13 partial exit wound in his back. 






Again this is a view of Dennis Pease's 
17 back with the exit wound and the partial exit 






Again this is a closeup view of Dennis 
21 Pease, the frothy blood and the panties that were 








This is a --
That may be a duplicate. I'm not sure. 
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It looks like is Pease's feet again. 
236, please. 
The feet again. 
237. 
Another of the feet. 
238. 
730 
This is a real closeup view of the 
8 wounds, that is the wounds in Dennis Pease's back. 
9 This would be the lung shot and this would be the 
10 heart shot. This is actually the bullet that was 









The same, the complete exit and partial 
For the record, the partial exit is on the 
16 bottom of the photo. 
17 In terms of when we read this and 
18 someone wants to look at 239, the partial exit 
19 wound you are describing is the one on the bottom 







That is correct. 
240? 
This is a view of the hallway from the 
24 kit c he n toward the m aster bed roo m . 
25 Q 241? 
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Again the same view. 
242? 
731 
This is a view of the hallway from the 
4 master bedroom looking in the opposite direction as 
5 241. 
6 Q The basket on the right, is that the dirty 










This is a -- photo 243, a view of the 











Is it on? 
Low battery. 
Can we take a break? 
THE COURT: Yeah. We better rev up 








MR. McAFEE: He is asleep. 
THE COURT: He is not here. 
MR. McAFEE: Not even here. 
THE COURT: He is gone. 
MR. McAFEE: Do you have another 
THE COURT: It may be that that would 
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MR. McAFEE: Can you get a power 
THE COURT: Is that us or you? 
MR. McAFEE: That is him. That is us. 
THE COURT: Okay. How long will it 
MR. McAFEE: How much power do you 
THE WITNESS: Is there an electrical 
THE COURT: What do you need? You 
13 want to take a break? 
14 MR. GRAY: I would appreciate that, 
15 Judge. 
16 THE COURT: It is probably a good time. 
17 Ladies and gentlemen of the jury, let's 
18 take a break and don't discuss the case until you 
19 have heard all of the evidence. 
20 [ 8 r i e f r e c e s s . 1 
21 THE COURT: Are we ready? I am. 
22 Let ' s b r i n g i n t h e j u r y . 
23 OPEN COURT 
24 THE COURT: Well, we took a 20 minute 
25 break. 
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1 THE CLERK: Do you want all the lights 
2 off? 
3 THE COURT: Well, we better. 
4 
5 
THE CLERK: can experiment. 
THE COURT: Let's experiment a little 
6 bit. You might leave my lights on and maybe --
7 MR. McAFEE: I don't think I can leave 
8 them all on. 
9 THE COURT: If I leave these lights on 
10 right over me, you may be a b I e to see to take 
11 notes. 
12 MR. GRAY: That rea II y he Ips. 
13 THE COURT: Yeah. 
14 THE CLERK: We will see what it looks 
15 like. 
16 THE COURT: Yeah, experiment with the 
17 lights. 
18 MR. McAFEE: That is --
19 THE COURT: Yeah, that glares. 
20 MR. GRAY: Maybe you need to close 
21 the window on that door. 
22 THE COURT: Yeah, pull the shade there. 
23 T h a t i s g o o d . P u t yo u r p i c t u r e u p o n t h e s c r e e n 
24 a n d I e t' s 5 e e w h at we h ave g o t, 5 e e if everybody --
25 THE WITNESS: The machine is warming 
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2 THE COURT: Has to warm up. Did you 







THE WITNESS: Got a power cord. 
THE COURT: Now. 
MR. McAFEE: This is part of the exhibit 
THE WITNESS: That will go away. 
THE COURT: Now can everybody see 
10 that clearly? 
11 Okay, we have got some lights so you 
12 can take notes and see the picture, also. 
13 All right, you may continue, Mr. McAfee. 
14 BY MR. McAFEE: 
15 Q Officer, I believe we were on photo 243 
16 and I don't remember whether we had talked about 
17 this one when the power went out or not so let me 
18 ask a few questions about this, sir. 
19 Can you see any blood droppings in 
20 photo 243? 
21 A Yes. In particular there on the back of 
22 t h e c h a i r t h at i s o v e r t u r n e d i n t h e h a II w a y a s we II 
23 a s t h i s a r e a h e r e o v e r to t h e I eft --
24 MR. GRAY: Once again, would you 
25 r e peat that? Excuse me . When h e s a y s 
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1 THE COURT: This area here, describe it 
2 for the record, please, Mr. Witness. 
3 THE WITNESS: It would be the left 
4 center of the photograph near the mop handle. 
5 BY MR. McAFEE: 
6 a Now go to 2 -- now we don't have 244 
7 so would you go to 245? 
8 A Again this is a view of the hallway 
9 looking toward the kitchen from the master 
10 bedroom. 
11 a And in the bottom center of the 
12 photograph, is there anything vis i b I e there with 
13 respect to a blood trail? 
14 A This is a blood trail that leads up to the 
15 blood droppings that I described in Exhibit 243. 
16 a Go to 246, please. 
17 A This is a view of the kitchen toward the 
18 h a II way. Again we see b I o o d droppings on the 
19 right side of the photograph near the bottom and 
20 then at the bot to m at the c e n t e r of the ph o tog r a p h . 
21 Q 24 7, please. 
22 A This is a view of the kitchen table and 
23 w i n dow I o o k i n g fro m the a rea of the kit c he n w he r e 
24 the appliances would be situated back toward the 
25 window. 
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1 In the photograph, you note the 
2 overturned chair that we described in the previous 
3 two photographs. That would be on the left of the 
4 photograph. Of course, there is another overturned 
5 chair in front of the table and that would be at the 
6 bottom slightly to the right of the photograph. 
7 Q Now before we leave this photograph, 
8 think eventually we are going to get to finding a 
9 phone cord that was in Mr. Pease's pocket. 
10 Is the phone that, that phone cord went 
11 to visible in this photograph? 
12 A Yes. It would be located in the 
13 p h o t o g r a p h n e x t t o w h a t a p p e a r s t o be a m i r r o r . 
14 It w o u I d be a white phone and the phone cord 
15 would be the phone that goes from the actual base 
16 of the phone to the actual plugin outlet. It would 
17 be like a three inch cord that goes from the phone 
18 to the outlet. 
Go to 248, please. 19 
20 
Q 
A 248 is a view of the kitchen looking 
21 from the direction of the tab I e back toward the 
22 onion sack and the, where the bullet hole passed 
23 t h r o u g h i n to the I au n dry room . 
24 T H E C 0 U R T : Where is the b u II e t hoI e ? 
25. THE WITNESS: It would be to the right 
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1 of the onion sack ten and a half inches from this 
2 corner to this location and 45 inches from the floor 
3 up to the bullet hole and that would be to the right 
4 of the photograph at the corner at the entrance to 
5 the hallway. 
6 MR. McAFEE: believe we have a 
7 stipulation. 
8 MR. GRAY: Yes. 
9 MR. McAFEE: The stipulation is that the 
10 wound of Ms. Pease is 45 inches up from the base 
11 of her foot in a standing position. 





Would you go to 249, please? 
249 would be more of an up close view 
15 of the kitchen tab I e with what we be I i eve to be 
16 blood droppings at the corner of the kitchen table. 
17 That w o u I d be I ocate d in the center of the 
18 photograph on the quilted tablecloth. 
19 Q Go to photo 250, please. 
20 A Photo 250 is a view of the kitchen floor 
21 with the background being the qui It e d tab I e c I o t h 
22 and that shows blood coming from the overturned 
23 c h a i r t h a t w e d e s c r i b e d i n t h e h a II w a y c o m i n g 
24 t o w a r d a n d a r o u n d t h e k it c h e n t a b I e t o w a r d t h e 
25 I i vi n g r o om . 
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1 Q Now in terms of direction of travel is it, 









That is correct. 
Go to photo 251, please. 
The same as 250. 
252, please. 
7 Now can you show on 252 -- a moment 
8 ago you were asked -- I asked you originally about 
9 describing the spines or disruptions. 
10 Are any of the drops of blood that are 
11 depicted on 252, can you show the jury the area 
12 that you are talking about? 
13 A Particularly on this area here that is a 
14 smooth surface, you can see that the blood actually 
15 was striking coming in this direction showing the 
16 directionality coming toward the jury. 
17 Q Okay. So, in terms of travel, the top of 








Bottom right corner of the photograph. 
253 please. 
Again this is a view of the blood in the 
23 hallway coming from the master bedroom past the 
24 g u n c a s e , p a s t t h e c I o t h i n g i n t h e b a s k e t a n d 
25 across the m o p h a n d I e . 
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This is an up close view of the blood in 
3 the hallway. In particular, you asked a moment ago 
4 about the smooth surface versus the spiny edge, 
5 the directionality being from the right-hand of the 
6 photograph. 
7 Q What about that blood drop there in the 
8 center bottom portion? As I count, there are four 
9 major blood drops here; is that -- you see what I'm 






Going from right to left, look -- put the 
13 pointer on the photo of blood drop three, please. 
14 Yeah, that one. Is there any disruption 
15 present there that would indicate directionality? 
16 A I wouldn't get into directiona.lity with 






Because of the -- these are at a lower 
20 p o i n t i n t h e f I o o r i n g a n d w h e n t h e b I o o d w o u I d 
21 c o m e d o w n a n d hit t h e I owe r p o i n t v e r s u s t h e 
22 r a i s e d a r e a s , t h e n t h at w o u I d d i s r u p t t h e f I o w of 
23 b I o o d o v e r a II. 
24 Q Okay. So, even though you might have 
25 s o m e s piny project i o n s here , because of the u n even 
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And, too, with the dropping of the floor. 
255, please. 
This would be a view of the kitchen 
6 toward the hallway, a blood dropping and in 
7 particular a large blood drop in the center of the 
8 photograph. 
9 Q Do you have any directionality with this 
10 photo or with this blood drop in the photo? 
11 A Going from the left of the photo to the 
12 right. 
13 Q Now there are smaller -- what do you 
14 call them that is around the larger drop of blood? 
15 ·A We call thi_s up here at the upper center 
16 part of the photograph, that would be consistent 





Tell the jury what castoff blood is. 
Well, this would be dropped blood. It 
20 w o u I d , y o u k n o w , b e t r a v e I i n g a b o u t , a t t h e 
21 maximum be traveling 25.1 feet per second max, 
22 almost a 90 degree, almost straight down. This 





For example, what? 
Such as a person's hand. It would be 
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1 cast forward and it would be traveling faster than 
2 25.1 feet per second causing it to be elongated 
3 versus a large simple drop. 
4 a Go to 256, please. Is that the same 







Yes, that is correct. 
All right. Go to 257, please. 
This is a view of the blood between the 
9 kitchen and the living room again we have 
10 described here with blood down in carpet area at 










It is the same as 25 7. 
259, please. 
This is a more up close view of the 
16 s a m e s it u at i o n w it h t h e d i stu r b e d b I o o d a s I 







This would be a view of the blood 






This is a view of that blood up close 
24 a n d w h at we ref e r to as a s c a I e i n t h e p h o t o g r a ph 
25 s h o w i n g t h e d i s t u r b e d b I o o d w a s - - e n t e r e d t h e , 
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This is also a view of the blood between 
4 the living room and the kitchen. Again as I 
5 testified to you, you have disturbed blood in here 
6 but the absence of disturbed blood here. There is 











A more up close view of that disturbed 
264. 
And the same, the more up close view, 






I believe that is the end of the photos? 
Yes. 
MR. McAFEE: May I now publish the 
17 large photos? 
18 THE COURT: You may. 
19 BY MR. McAFEE: 
20 Q Officer Darnell, when I use the blood, 
21 the term blood trail, I'm referring to droplets of 
22 b I o o d f r o m t h e b e d r o o m to , i n to t h e k i t c h e n , a n y 
23 b I o o d i n t h at a r e a . 
24 D i d yo u , u p on s a m p li n g t h at b I o o d a I o n g 
25 t h a t b I o o d t r a i I , d i d y o u s u b m i t t h at t o t h e I· a b f o r 
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Yes, we did. 
And did you have a sample of Ms. 






Let me show you Commonwealth Exhibit 
8 49 and ask you is that the results of comparing the_ 
9 items submitted for analysis to determine blood 






In terms of the kitchen and the hallway, 
13 w a s a n y o f t h e b I o o d t h at w a s s u b m itt e d f o r 






Were they able to identify whether it 











And does it match or not? 
Yes, it does match Dennis Pease. 
MR. McAFEE: I assume you want that 
THE COURT: Commonwealth's Exhibit 
24 4 9 , a n y o b j e c t i o n to its ad m iss i o n ? 
25 MR. GRAY: No, Your Honor. 
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1 THE COURT: That will be admitted. 
2 That was one we had not admitted, wasn't it? 





MR. McAFEE: I had it as admitted, Your 
apologize. 
THE COURT: That is all right. Let me 
7 check my notes. 
8 
9 
MR. McAFEE: 49-A, wasn't it? 
THE COURT: 49-A, I'm sorry. I stand 
10 corrected. 49-A was not, 49 was already admitted. 
11 
12 Q 
BY MR. McAFEE: 
Investigator Darnell, was there anything 






Yes, there was. 
I may have already gone over that when 
17 we did the sketch but was that submitted to the 





Yes, it was. 
In 1993, as an investigator, did you 
21 know whether or not you had the ability to do DNA 





We did not. 
Was that resubmitted later to determine 
25 w h o s e h air it was ? 
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Yes, it was. 
With DNA? 
With DNA, yes, sir. 
And did that match Ms. Pease, Merry 
Yes, it did. 
Investigator Darnell, after you got back 
8 to the scene and spoke with the other officers that 
9 were there, let's find out who was there doing 
10 crime scene investigation besides yourself. 
11 Can you tell us who that was, please? 
12 A Lieutenant David Mullins, of course, 
13 D a n n y Rob i n s o n with t h e Wise Co u n t y S h e riff' s 
14 Department, and sometime after I arrived Special 
15 Agent Walt Parker, of the Virginia State Police, 
16 arrived. 
17 Q Other than the four of you, was anyone 
18 else gathering any evidence retrieval and crime 






Did there ever become a topic of 
22 d i s c u s s i o n a n d i n q u i r y a t t h e c r i m e s c e n e t h e 
23 w h e r e a b o u t s o f t h e b u II e t t h at M s . P e as e c I a i m e d 
24 5 he was 5 h o t with based u p o n her rep res e n tat ion to 
25 yo u and I n v e 5 t i g at o r R o b i n s o n of be i n g shot at the , 
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I near the kitchen chair with Mr. Pease doing the 
2 shooting from the bedroom door? 
3 A Yes. 
4 a Did any of you that were there make any 
5 attempt to locate a bullet that she claimed that she 
6 was shot with in the location that she claimed that 
7 she was shot? 
8 A Yes. 
9 a Let me take you back up to the jury rail 
10 with the sketch. Tell the jury what efforts you are 
11 personally aware that were made to locate this 
12 bullet and why you looked in those places. 
13 MR. GRAY: You need to identify which 
14 sketch. 
15 MR. McAFEE: I'm sorry. Exhibit 2. 
16 THE WITNESS: As described by Merry 
17 Pease, she would have been standing close to this 
18 wooden chair here and Dennis Pease would have 
19 been at this I o cation in the master bedroom 
20 s h o o t i n g f r o m o u t o f t h e m a s t e r b e d r o o m t o w a r d 
21 the kitchen, and so an examination of this entire 
22 a r e a a n d eve n i n a n d i n t o t h i s e n t i r e w a II h e r e t o 
23 I o o k f o r t h at b u II e t h a d t a k e n p I a c e , p a r t i c u I a r I y i n 
24 t h i s a r e a a n d t h i s a r e a a n d t h i s a r e a h e r e t o f i n d 
25 the b u II e t t h at --
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1 THE COURT: The record will not reflect 
2 what he just said. 
3 MR. McAFEE: I'm going to have him --
4 THE COURT: Okay. 
5 MR. McAFEE: After he stops showing, 
6 I am going to ask him to describe for the record 
7 where that is. 
8 THE COURT: Okay. 
9 MR. GRAY: I would prefer that he 
10 describe it simultaneously, Judge, so that as he 
11 describes it 
12 MR. McAFEE: Let's make Mr. Gray 





MR. GRAY: I'm not asking to be made 
don't --
THE COURT: Here, here and here. 
17 Explain where that is just for the record. 
18 
19 
THE WITNESS: Yes, sir. 
THE COURT: The jury can see it but 
20 a n y body e I s e t h at r e ads a b I a n k r e co r d is not g o i n g 
21 to know. 
22 THE WITNESS: Beginning at the point 
23 w h e r e M r . Pease is a II e g e d to be the s hoot e r i n t h e 
24 master bedroom down both sides of the hallway, 
25 a I s o i n c I u d e d a n d t h e o u t s i d e of t h e m o b i I e h o m e 
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1 looking for any kind of exit or bullet into the 
2 kitchen area, in and around the table, in and around 
3 the window, even the examination of the rear door, 
4 we had a theory perhaps the rear door could have 
5 been open and that is why we did not locate the 
6 bullet that Ms. Pease described, into the kitchen 
7 area, in and around the kitchen area, on into the 
8 living room area, on into the wall in the back of 
9 the living room area, behind the sofa, in the sofas, 
10 in the chairs, in the tables and along those as well 
11 as back up in this wall and into the counter. In 
12 this entire are a we I o o ked for the p o s sib iIi t y of a 
13 bullet. 
14 BY MR. McAFEE: 
15 Q How long did it take to do the search of 





Hours. It took us hours. 
Specifically do you have any recollection 
19 of you yourself actually examining the window area 
20 for a b u II e t, a b u II e t hoI e ? 
21 A The kitchen window area, we examined 
22 the examined the kitchen window and I also 
23 e x a m i n e d t h e c u r t a i n s t h a t c o v e r e d t h e k i t c h e n 
24 w i n dow for any type of b u II e t h o I e or b u II e t . 
25 Q What about the -- there is a tablecloth 
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on the table? 
A The tablecloth, the entire area looking 
for that bullet. 
Q Is there any possibility that this bullet 
was i n the w i n dow s i II a n d you d i d n 't s.e e it ? 
A No. 
Q Now do you know where Officer Mullins 
claims he retrieved the bullet from? 
A Yes. 
Q Was that bullet there on November 18, 
1993, and the early morning hours of November 19; 
1993? 
A No. 
MR. McAFEE: Investigator Darnell, you 
15 can have a seat back up here. 
16 I believe that is all the questions I have 
17 for Investigator Darnell at this time. 





Do you want to take a minute to cross-
MR. GRAY: Yes, Your Honor, as you 
22 k n o w , h e h a s c o v e r e d a I o t o f g r o u n d h e r e • W e 
23 w o u I d I i k e a n o p p o r t u n i t y t o p r e p a r e f o r c r o s s -
24 ex a m i nat i o n . 
25 THE COURT: All right. 
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1 gentlemen, you get to rest again so you all retire 
2 to the jury room. We will be back in a few 
3 minutes, and don't discuss the case yet until you 
4 have heard all of the evidence. 
5 All right. We will take a short break 
6 while co-counsel confer. 
7 [Brief recess.] 
8 THE COURT: Are we ready? If so, bring 
9 the jury in. Late lunch. 
10 Don't put that in front of me. Put it 
11 over here in front of Joe. Put it over here. That 




MR. GRAY: Your Honor, I'm sorry. 
THE COURT: That is all right. 
MR. GRAY: I didn't mean to block you 
16 there either. 
17 THE COURT: That is okay. The jury 
18 needs to see. That is okay just so they can see. 
19 
20 
MR. GRAY: Can everyone see this? 
THE COURT: All right. You may begin 
21 with your cross-examination. 
22 CROSS-EXAMINATION 
23 BY MR. GRAY: 
24 Q Good morning, Investigator Darnell. 
25 t r u s t y o u s t i II h a v e y o u r p h o t o g r a p h s I o a d e d u p 
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I there so the jury can see them at the appropriate 





That is correct. 
And, as I understand it, you have the 
5 ability to blow up and focus in on portions of the 
6 photograph and we may have some questions for 
7 you for the jury. 
A 
Q 




10 The first thing that 
guess we will call them. 
want to start with is to 
11 establish some things with respect to the diagram 
12 and the diagram is -- this is Exhibit 2, a diagram of 
13 the trailer. 
14 Would you come around please and 
15 position yourself between the diagram and the court 
16 reporter so you can point some things out here? 
17 Do you want to look at any of these 
18 photographs before I show him. They are all the 
19 photographs we are going to use. 
20 All right, to start off with I am going to 
21 show you a photograph and, Your Honor, should I 
22 g o ahead a n d h ave these m a r ked f o r I D p u r poses o r 
23 they are act u a II y the p hot o g rap h s t h at they a Ire ad y 
24 h a v e i n e v i d e n c e ? T h e s e a r e a II c o p i e s o f t h e i r 
25 p h o tog r a p h s . 
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1 THE COURT: Do you know which they 
2 are copies of? Probably not. 
3 MR. GRAY: All right. Let me go ahead 
4 and, just to speed this up, I'll ask the court 






THE COURT: Are they already exhibits? 
MR. GRAY: No, Your Honor, they are 
THE COURT: Oh, they are not. Okay. 
11 Well, I guess we better give them a new number. 
12 MR. GRAY: All right. We already have 
13 Exhibit 1 in. 
14 THE COURT: Yes. 
15 MR. GRAY: This may be our second. 
16 THE COURT: I think this is your second, 
17 yes. 
18 MR. GRAY: All right. 
19 THE COURT: Yeah. 
20 MR. GRAY: All right. Excuse me just 
21 a second. 
22 BY MR. GRAY: 
23 a All right. Come back down here, please. 
24 I n vest i g at o r Darn e II , I a m g o i n g to s how 
25 y o u a p h o t o g r a p h t h a t h a s b e e n m a r k e d f o r 
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1 identification purposes as Exhibit 2, Defendant's 
2 Exhibit 2, and ask if you will agree that that is a 






That is correct. 
And for the benefit of the jury, looking 
7 at this diagram, looking particularly at the windows 
8 shown in the photograph, will you agree or do you 
9 agree that the windows shown in the bedroom are 
10 the two windows shown in this photograph of the 





That is correct. 
And which one of .these windows has the 





It would be the left window. 
All right. So, the one closest to the 






MR. GRAY: Okay. Thank you very 
21 Your Honor, I'll make a motion to offer 
22 a II of t h e s e. i n to e v i d e n c e at t he a p p r o p r i ate t i m e . 
23 I c a n d o it at t h i s t i m e --
24 THE COURT: Why don't we just do it 
25 now. Mr. McAfee may look at them and agree that 
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1 they are pictures of the crime scene. 
2 MR. McAFEE: If they are pictures of the 
3 crime scene, I have no objection. 
4 THE COURT: Okay. How many have 
5 you got there? Exhibits 2 
6 MR. GRAY: I have two through six. 
7 also have, for the benefit of the jury, Your Honor, 
8 I have a blowup of that, of what we just had 
9 marked as Exhibit 2, and I'll go ahead and give 
10 those to the court reporter also to mark those as 2-
11 A through 6-A. 
12 THE COURT: That is fine and those 
13 exhibits, 2 through 6, and 2-A through 6-A will be 
14 admitted without objection. 
15 MR. GRAY: Actually through 7-A. just 
16 I o o ked and f o u n d o n e m o r e photog r a p h . We w iII 
17 give that 
18 THE COURT: All right, 7-A. 
19 MR. GRAY: Let me take each of these 
20 t o t h e c o u r t r e p o r t e r s o 5 h e c a n I o o k at t h e m a n d 
21 compare. We will work them together. 
22 m o v e for ad m i 55 i o n then , You r H on or, 
23 o f E x h i b i t 5 2 t h r o u g h 7 a n d 2 t h r o u g h 7 - A , 2 - A 
24 t h r o u g h 7- A . 
25 THE COURT: 
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2 [The photographs referred to 
3 were admitted in evidence as 
4 Defendant's Exhibits 2 
5 through 7 and 2-A through 7-
6 A.] 
7 MR. GRAY: All right, if you would step 
8 down here, please, Investigator Darnell. We have 
9 already dealt with this photograph here. May we 
10 publish these to the jury as we 
11 THE COURT: You may whenever you 
12 desire. 
13 BY MR. GRAY: 
14 Q Now I am going to show you Exhibit 3. 
15 Yo u w i II a g r e e that t h at is a photog r a p h of the 






And will you look at the diagram, sir, 
19 and show t.he jury where the blinds that are shown 
20 i n that a rea a r e s how n o n the d i a g r a m ? 
21 Actually, show then where they should 
22 be if they we r e i n the d i a gram . 
23 A If they were in the diagram, they would 
24 b e i n t h e I o c at i o n m a r k e d i n t h e m a s t e r b e d r o o m 
25 w he r e the I abe I bed room is . 
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1 Q All right. And in particular, in that 






And show the jury where the air 
5 conditioner is. 
6 A It would be at the location of the master 
7 bedroom. If you were looking from the inside out, 
8 it would be the left window of the front of the 
9 mobile home in the master bedroom. 
10 Q All right. So, looking at this photograph 
11 here, this is the air conditioner that is in this 







THE COURT: Give the number for the 
MR. GRAY: That would be Exhibit 3-A 
17 I'm showing him. He has got three in his hand. 
18 
19 Q 
BY MR. GRAY: 
What we see here is we see blinds going 
20 a II t h e w a y b a c k to a n d I a y i n g d o w n be I ow t h e a i r 





MR. GRAY: All right, Your Honor, we 
25 would offer-- excuse me. I am going to go ahead 
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1 and publish these to the jury, also. 
2 THE COURT: Go right ahead. You don't 
3 need my permission. Any time you are ready to 
4 publish, do it. 
5 BY MR. GRAY: 
6 Q Just so there is no misunderstanding 
7 here, the photograph that I just showed you, in 
8 fact, the photographs that we have here that you 
9 have already looked at, these are photographs that 








Who took them? 
r took the majority of the photographs 
14 but there are some photographs in there that I 
15 didn't take. 
16 Q All right. Well, the ones I have just 
17 been asking about that show the blinds going from 
18 the air conditioner across the foot of the bed, did 





Yes, and no. 
All right. Well, let me ask it this way 
22 then. Do those photographs accurately represent 






Thank you very much. Now if you will 
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1 look pl~ase at Exhibit 4. Exhibit 4 once again is a 
2 photograph of the bedroom and it shows that the 
3 blanket, excuse me, it shows that the sheet, the 
4 red sheet across here is at a direct angle from the 
5 upper left-hand corner, as we are looking at it, to 








What does it show, sir? 
It is -- in looking at Exhibit Number 4, 
10 the Defendant's Exhibit Number 4, it is not to the 
11 corner, it is partially down on the bed here at the 
12 I o cation in the master bedroom, the right side of 
13 the bed. It is not up to the corner. If it was up 
14 to the corner, it would be up to here. 
15 Q All right. I guess what I mean directly 
16 under the pillow, certainly, but it goes, the sheet 
17 actually goes to the upper left-hand corner as we 
18 are looking at the drawing here rather than as it is 
19 shown in the drawing? 
20 A That part of the photograph is cut off up 
21 in this are a. I can't t e II if it goes to that corner 
22 or not. 
23 Q We will have another, we will have 
24 a n o t h e r p h o to to s h o w yo u t h at b u t yo u d o a g r e e , 
25 fro m I o o k i n g at the p hot o g rap h , it a p pears to c o m e 
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That is correct. 
All right. Now have another 
5 photograph here. This would be photo number 5. 
6 which may better answer the question asked you. 
7 Look at Exhibit 5, please. Exhibit 5, 
8 you agree, shows that the sheet is actually at a 
9 diagonal across the bed rather than in the manner 







If you will look in the lower left-hand, 
14 look in the left-hand portion of that bed, do you 
15 see a fitted sheet fitted into the corner of the 






And you see the pattern of the feathers 






Do you agree that the diagram which 
22 shows the pattern of the feathers going in a 
23 s t r a i g h t I i n e t o t h e f o o t o f t h e b e d i s i n c o r r e c t i n 
24 t h e d i a g r a m , o r t h e s k e t c h , b e c a u s e i n t h e 
25 p h o to g r a p h it s h ow s t h e , a d iff e r e n t p at t e r n f o r t h e 
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1 f e a t h e r s a n d , i n f a c t , t h e y b e g i n i n t h e c e n t e r a n. d 






And once again, well, excuse me, I have 
5 one additional photograph to show you what that 
6 is. 
7 Exhibit 6-A, excuse me, that is 6, I have 
8 6-A in my hand, Exhibit 6, photo 6, Mr. Darnell, 
9 shows once again. that the pattern of the feathers 
10 is from the, what would be the right-hand portion 
11 of the bed moving once again in more or less a 
12 diagonal direction toward the foot of the bed; isn't 





I'm not sure what you are saying. 
Okay. Right here, these I assume -- you 





No, I did not. 
0 kay. And don't mean to be 
19 criticizing you but the diagram appears to show 
20 f e ather s g o in g fro m the u p per s i de of t h e bed d o w n 







And, in fact, the feathers start over on 
25 t h e o t h e r s i d e a n d g o i n a d i a g o n a I a r e a g e n e r a II y 
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All right. Thank you, very much, sir. 
4 And finally, with respect to the diagram portion of 
5 the bedroom, I'll show you Exhibit 7-A. 7-A shows 
6 the pile of feathers, feathers on reaching -- well, 







The night stand is shown in the diagram 






And the photograph actually shows 
14 feathers on the floor reaching all the way over to 




Q And, in fact, there is a mirror right on 
18 top of that dresser? 
19 Do you see that, just to the edge of the 








All right, thank you, sir. Hold on a 
believe that is all the questions have 
24 w it h res p e c t to t h at d i a g ram . You c a n h ave a s e at 
25 at the witness c h air. Than k you very m u c h . 
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Was that fitted sheet ever tested? 
No. 
762 
Excuse me just one second. All right. 
4 wonder if you could come back over. 
5 I've omitted a couple of things with 
6 respect to the diagram but, before you get here, 







That is not an issue here and it wasn't 
11 intended to be drawn to scale I assume. Well, 





15 All right. 
I didn't draw it. I don't know. 
So you don't know what the intent was. 
16 I notice in the diagram, if you will come 
17 back over here, please, that we have feathers 
18 indicated in the bedroom in various places. 
19 Does your diagram show any feathers in 










It doesn't appear to. 
Does it show any feathers in the kitchen 
·No. 
Does it show any feathers in the living 
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It doesn't appear to. 
And just so we understand each other, 
4 have the diagram, this is Exhibit 4, this is the 
5 kitchen. 
6 Does the kitchen identify any feathers 






The kitchen diagram. We have the 
10 diagram, this is Exhibit 5, Commonwealth's Exhibit 







Does the living room identify any 
No. 
Now, Investigator Darnell, you also 
16 agree, would you not, that since it is not drawn to 
17 scale, not drawn to scale, if you look at Exhibit 2, 
18 Commonwealth's Exhibit 2, Mr. Pease's body takes 
19 up substantially more room in that bedroom, in that 
20 I i v i n g r o o m r a t h e r , t h a n i s a c t u a II y s h o w n i n t h e 
21 diagram; isn't that correct, based on the actual size 




I don't know if I'm capable of answering 
Okay. 
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1 A don't know what the scale of the 
2 diagram is. 
3 a All right. That is fair enough. Just 
4 have a seat here, ·please. 
5 The fitted· sheet in the bedroom, was it 


















Was it ever tested for fiber? 
No. 
Was it ever tested for bullet holes? 
No. 
Was it ever examined for bullet holes? 
Yes. 
Did you send it off to have it tested for 




MR. GRAY: Now I believe, Your Honor, 
18 we have some questions to ask with respect to the 
19 photographs shown on the computer. We will need 
20 the screen down again. 
21 
22 
THE COURT: Yeah, where is Joe? 
You can punch that. We need some 
23 lights out I guess. Can you get those up there, is 
24 t h at right on t h em ? 
25 MR. GALUMBECK: 
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2 THE COURT: Yeah, you can. 
3 MR. GRAY: Can I borrow your pointer 
4 just for a second here? 
5 What I'm going to do, Your Honor, is I'm 
6 going to ask Mr. Galumbeck to --
7 THE WITNESS: Let me get this on, 
8 please. 
9 THE COURT: Can you get lights on over 
10 the jury box? 
11 MR. GRAY: All right. I am going to ask 
12 Mr. Galumbeck to identify areas of the photographs 
13 that we want to have enlarged if I can find the 
14 area. Flick that till it will give me enough light. 
15 Hurry up. 
16 MR. GALUMBECK: May I ask Officer 
17 Darnell which button to push? 
18 MR. McAFEE: It says laser. 
19 MR. GALUMBECK: On the right? 





MR. GALUMBECK: Okay, thanks. 
MR. GRAY: Don't point it at me, please. 
BY MR. GRAY: 
All right, let's start in the hallway with 
25 ph o to n u m be r 2 5 2 . A II rig h t , w o u I d you f o c u s f i r s t 
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1 of all on the left? Well, we will start with the 
2 center then. We are going to have to get 
3 coordinated here. Let's start with, yeah, identify 
4 it. 
5 As Mr. Galumbeck identifies the area, 
6 will you -- a little bit farther to the left there. 
7 MR. McAFEE: To the left. 




MR. GRAY: Other left. 
THE WITNESS: Tell me when to stop, 
12 BY MR. GRAY: 
13 Q All right. Directly above the blood spot 
14 that is now almost in the center, do you agree that 














And that feather is on top of the blood? 
It appears to be. 
Thank you. We will move to the center. 
Up or down? 
Bring it down just a trifle. On the area 
22 w h e r e t h e r e d s p o t i s , d o you a g r e e t h at s h o w s a 
23 feather t h at a p p e a r s · to h ave m o v e d aft e r the b I o o d 
24 hit? 
25 A Yes. 
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1 Q And then I believe farther on to the 






Actually, can you tell us whether or not 






It appears to be on top of the blood. 
Okay. Shift farther to the right. There 
9 may be another -- actually I believe that is it. 
10 That is a feather that is on top of the blood. 






The left-hand side of that scale, please, 
I4 the area identified by Mr. Galumbeck. Actually, we 
15 were pointing at the blood spot rather than the 
16 scale. I'm sorry. 
17 A Any particular spot you are seeking? 
18 Q No, sir. 
19 A Okay. 
20 Q I s t h at it ? A II r i g h t . . 
21 Do you agree that is a feather that looks 
22 like it has moved off the spikes? 






Do you agree that is a feather that has 
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a Let's look at photo 255, please. Can 
4 you blow up that area right there, enlarge it? 
5 need for that to be in the very center of what we 
6 are viewing. 
7 A Okay. 
8 a Once again if you will move it slightly to 
9 the left. I'm sorry, I want the drop to be more in 
10 the center. 
11 Do you agree, Investigator Darnell, that 
12 that shows a feather with blood on it; correct? 
13 A I don't know if it has blood on it or not, 
14 Counselor. 
15 a What would assist you in determining 





I have no idea at this point. 
All right. You also agree that there 
19 appears to be a feather in that, excuse me, a hair 
20 next to the feat he r as M r . G a I u m be c k h as out I i ned 7 
21 A I believe that is part of the fiber from 
22 the feather if you are referring to this area here. 
23 See how it splits at this point and goes back in 
24 towards t h e f e at he r . 
25 a And do you know whether that is under 
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can't tell really. 
You agree that could be a feather, could 
4 be a hair because it appears to be a hair? 
5 A I really don't think it is a hair because 
6 it also seems to split at this point here and come 
7 downward as well as split from this point here in 
8 the photograph. 
9 Q Split ends on hair is an unfamiliar 







I believe it is part of the feather. 
With blood on the feather? 
With the blood, with the feather in the 
14 blood, on top of the blood. 
15 Q Let's go to photo 260, please. 
16 Excuse me one second. Let's stay right 
17 on that one. If you look farther over to the right, 
18 do you see that area identified by Mr. Galumbeck? 
19 Do you agree that appears to be a hair? 











I know what he is talking about. I 
Not associated with any feather? 
Are you talking about in this area here? 
That is correct. 
I'm not -- I'm not really sure it is a hair 
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1 or part of the processing, photo processing or --
2 now this right here appears to be a hair but this 








I'm not sure if that is a hair or not. 
But it appears to be a hair and down 
7 below that, what was your comment? 
8 MR. McAFEE: Can he answer the 
9 question before you go onto the next one because 
10 he said it was not a hair. 
11 
12 
MR. GRAY: I didn't hear him say that. 
THE WITNESS: I can't tell if it is a hair 
13 or not. It would seem if it was a hair it would, 
14 when we en I a r g e d it, it w o u I d. be much stronger, 
15 much more visible. 
16 BY MR. GRAY: 
17 a In fact, I understand your hesitancy to 
18 give us a positive rep I y to this but doesn't it 
19 appear that that, if that is a hair, doesn't it appear 
20 t h at it d is r u pte d the b I o o d d r o p? 
21 Do you see where Mr. Galumbeck j~st 







I'm not sure. I can't answer that. 
All right. Let's go to photo 260. 
260? 
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What area do you want to look at? 
We will identify that. Actually, first of 
4 all, just without blowing the photograph up, do you 
5 agree there are feathers shown in this photograph 






All r~ght. Then we will want to focus in 
9 on the center portion there. It needs to go down 











Do you agree that is a feather in the 
Yes. 
And that feather is on top of the blood? 
Yes. 
261. If you could enlarge that area that 
17 Mr. Galumbeck has identified. 
18 Do you agree we have a feather on top 






believe that ends the area I'm 
22 i n teres ted i n w it h res p e c t to the h a II way a n d to the 
23 kitchen a n d the I i vi n g room . 
24 I f you co u I d go b a c k to you r over a II 
25 s e I e c t i o n , we h ave s o m e o t h e r p h o tog r a p h s I w a n t 
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1 to talk to you about. 
2 While that is displaying, you agree, 
3 Investigator Darnell, that what is clear here is that 
4 there are feathers that go down the hallway from 











And there are feathers in the living 
Yes. 
There are feathers in the living room 






We are going to look at these in just a 
14 minute, but there are also feathers on his body; are 






Let's look at photo 234. Can you blow 





Right here, Counselor? 
You are still not over at the arm area. 
21 Do you agree that is a feather on his 
22 left arm? 
23 A Yes. 
24 MR. GRAY: Can we have the lights on 
25 j u s t f o r a s e c o n d ? T h e r e a r e s o m e a d d i t i o n a I 
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1 photographs that these were easy because these 
2 were the ones that we had numbered ourselves. 
3 Go ahead and raise the screen and exit 
4 that program. 
5 I have three photographs I am going to 
6 ask the court reporter to mark for identification 
7 purposes, Your Honor. These are all photographs 
8 that came from the Commonwealth's Attorney's 









THE COURT: Eight, nine and ten. 
MR. GRAY: Yes, sir. 
THE WITNESS: Can we shut down the 
MR. GRAY: Sure. 
THE WITNESS: Let me have the pointer. 
BY MR. GRAY: 
Investigator Darnell, if you would come 
18 over here just for a second, I want to ask you a 
19 couple of questions about these photographs. 
20 am going to show you photograph 
21 number 8. You w iII agree this photograph shows 
22 that the body appears to show, have a hair, have 
23 a f e at h e r i n h i s h a i r ? 
24 A Yes. That is a photograph of Dennis 
25 P e as e aft e r he has bee n r o II e d o v e r by the p o I i c e . 
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1 a Exhibit Number 9 shows Mr. Pease 
2 similarly on his back. 
3 Will you agree that this photograph 






I'll show you Defendant's Exhibit 10 and 
7 ask if this photograph of Mr. Pease on his back 






12 which is 
13 
Yes. 
Commonwealth's Exhibit Number 31, sir, 
THE COURT: Defendant's Exhibits 8 
14 through 10 are admitted without objection. 
15 MR. GRAY: Thank you, Your Honor. 








THE COURT: Correct. All right. 
[The photographs referred to 
were admitted in evidence as 
Defendant's Exhibits 8 
through 1 0.] 
BY MR. GRAY: 
Commonwealth's Exhibit Number 31, a 
24 photog r a ph of the s c en e i n the I i vi n g room . 
25 Do you agree that this photograph shows 
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1 feathers on the living room floor in various areas 







All right. Thank you. Have a seat, 
6 You indicated earlier your familiarity with 






He was the medical examiner who 






Dr. Oxley identifies the two wounds in 
13 Mr. Pease's body as being wound number one and 






And you agree that the wound number 
·17 one, the bullet from wound number one, went all 






And you agree that the bullet in wound 
21 number two was the bullet that partially came out 






From your review of the photographs, 
25 yo u a g r e e the r e a p pea r s to be s o m e type of o o z i n g 
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1 of a fluid from wound number two? That is my 






You agree, sir, do you not, that you do 
5 not know and you cannot tell this jury how long it 
6 took for blood or that oozing material to come out 





That is true. 
Now assuming once again that you are 
10 thoroughly familiar with the photographs of the 
11 scene and particularly the photographs of Mr. 
12 P e a s e ' s b o d y - - I e t m e s e e i f I c a n f i n d a 
13 photograph that displays that well. 
14 You agree that as the officers came into 
15 t h e h o m e they f o u n d t h e bod y of De n n is P e as e 







Do you need to look at the photograph 






And do you also agree that it appears as 






And do you also agree, sir, that not only 
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1 is hand cupped in front of his mouth, it appears as 
2 if he coughed blood from his mouth that ended up 






You do not know, do you, sir, if there 
6 was any blood on his hand before then? 
7 A There appeared to be blood on his palm 
8 that was like blood I would describe as, not 
9 coughed, but like it had come in contact with a 
10 bloody surface. 










If you would let me see the photographs. 
Pardon? 
If you would give me a photograph. 
Is there a photograph that we have not 
17 looked at yet that you are speaking of? 
18 Sir, is there a photograph that would 
19 help you answer my question? 
20 A I'm not sure. There probably is. I'm 
21 not sure if they are in this group or not. 
22 Q Are you telling us you don't know 
23 w e II , c a n y o u t e II t h e j u r y w h e t h e r o r n o t h i s p a I m 
24 c a m e into contact with h is fa c e ? 
25 A I can't -- I can't say that. 
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1 Q You also can't tell the jury, can you, 
2 that the blood on his hand was there before he 





I can't say that either. 
















There was blood on his left hand? 
Yes. 
He held the underclothing with his left 
That is a good possibility, yes. 
Well, in fact, It was found at the scene 





That is right. 
And you have already described that as 






You also told the jury, from a view of 
20 the entrance wounds, we are talking about wound 
21 number one and wound number two on the chest of 
22 M r . P e a s e , w o u I d n ' t y o u a g r e e , s i r , t h a t b I o o d 
23 w o u I d n o t n e cess a r i I y be p r o j e c ted fro m e it he r o n e 
24 of those w o u n d s o n to a gun o r a h a n d ? 
25 A No, I would disagree with that. It could 
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1 be projected when the gases from the weapon being 
2 that close contract, in other words, when it goes 
3 out the gun and then when it sucks back in, what 
4 we generally find, when it is that close to the 
5 body, the gases will actually pull the fluid, blood 
6 and sometimes even skin and things like that back 
7 into the weapon. We call it drawback and that is 
8 what we looked for in checking the weapon. 
9 Q You call it drawback. Is that sometimes 






And in your mind, from a scientific point 
13 of view, in every instance in which a firearm from 
14 which a bullet is fired into -- well, let's take this 
15 example here. 
16 Are you telling the jury that, in your 
17 opinion, there must have been blowback from both 
18 of these wounds when they were inflicted? 
19 A I'm saying there could have been. You 
20 a s k e d m e i f t h e r e c o u I d n ' t h a v e b e e n a n d m y 
21 a n s we r i s t h e r e co u I d have bee n i n t h i s c a s e 
22 because the weapon appeared to have been so close 
23 to the body when it was fired . 
24 Q Now just so we don't -- just so we 
25 u n d e r s t a n d e a c h o t h e r , w o u I d n ' t y o u a g r e e t h a t 
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1 there was, in fact, only a 50/50 chance that there 
2 would be blood on the gun that was fired into the 
3 chest of Mr. Pease, 50/50 chance? 
4 A I'm not sure what the chances are but 
5 I'm saying there could have been blood on the gun 
6 from the drawback. 
7 a Well, sir, I believe you told me earlier 
8 that there would be blood on the gun from the 
9 drawback. 
10 Are you telling the jury now that it is 
11 merely a possibility? 
12 A I'm saying it is a possibility. don't 
13 r e c a II t e II i n g y o u e a r I i e r t h a t t h e r e w a s b u· t t h e r e 
14 could be a possibility that close, with contracting 
15 gases, that you w o u I d find b I o o d from the act u a I 
16 shooting of Dennis Pease. 
17 a You would agree, would you not, sir, 
18 that the best person to offer an opinion about that 
19 would be a medical examiner who is familiar with 










And you would defer to their opinion? 
Yes. 
You told us about your search for the 
25 b u II e t that went t h rough M e r r y P e as e . 
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1 A That she said went through Merry Pease, 
2 yes. 
3 Q Isn't it true, sir, that you also looked 









In fact, you looked for bullet holes in 
Bullet or bullet holes, yes. 









on the floor? 
A Yes. 
Q You looked for a bullet or bullet holes in 
the ceiling? 
A Yes. 
Q You looked for a bullet or bu II et holes 

















You looked for broken windows? 
Yes. 
You found no bullet anywhere in that 
Did not find a bullet in the bedroom. 
Did not find a bullet hole in the 
No. 
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Not anywhere in the bedroom? 
No. 
782 
Did not find a bullet or a bullet hole in 
No. 
We have seen a photograph of a coil 
7 wire and a telephone wire. 
8 Did you take those, that photograph? 
9 A Do you have the photograph and I'll look 
10 at it and tell you? 
11 MR. GRAY: Were you present when 
12 that photograph was taken? 
13 am going to have this marked for 





THE COURT: Eleven. 
MR. GRAY: Eleven. Well, okay. 
BY MR. GRAY: 
This photograph, sir, is a photograph of 
19 a coil wire that goes from the ignition coil to the 












Also a telephone wire? 
Yes. 
Correct? 
That is correct. 
LINDA C. MILLER 
Court Reporters 
P.O. Box 115 
Norton, Virginia 24273 
(540) 328-3700 (540) 679-1000 
1793 
783 
I Q And that telephone wire is one that, in 
2 order to remove it, the wall telephone would have 







And a person looking at that phone could 
7 not tell that the telephone wire had been removed, 




MR. GRAY: would offer this in 





THE COURT: Any objection? 
MR. McAFEE: No, Your Honor. 
THE COURT: Admitted without 
16 [The photograph referred to 
17 was admitted in evidence as 
18 Defendant's Exhibit Number 
19 1 1 . 1 
20 BY MR. GRAY: 
21 Q The coil wire and the phone wire were 





THE COURT: Did you take that picture? 
THE WITNESS: Yes. 
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MR. GRAY: Thank you. 
BY MR. GRAY: 
784 
You told us, Investigator Darnell, that at 
4 the hospital that you spoke with Ms. Pease and she 







And that your recollection is that she 









She was near the chair five to eight feet 
She was near the chair? 
Yes. 
Do you know whether the chair was 
15 standing or on its, on its -- down on the f I o or I ike 
16 we saw it in the photographs? 
17 A The chair was down on the floor when 
18 we found it. 
19 Q Right. My question, sir, is do you know 
20 where that chair was when she was shot? 
21 A No. 
22 Q When you spoke with her, you were not 
23 a w a r e t h a t s h e h a d t o I d R i c k S a I y e r s t h a t h e 
24 o p e n e d the d o o r a n d s h o t h e r at p o i n t b I a n k r a n g e ? 
25 A I'm not aware of what she told Rick 
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1 Salyers, no. 
2 Q When you went to the scene, were you 
3 informed by anyone there, including Rick Salyers, 
4 that she told him that Dennis Pease opened the 
5 door and shot her at point blank range? 
6 A I don't recall seeing Rick Salyers at the 
7 scene. 
8 Q Did anyone at the scene inform you what 
9 she had told Rick Salyers, that she had been shot 





Not to my knowledge, no. 
When did you first learn that she had 
13 to I d Rick Sa I y e r s that she had been shot at point 
14 blank range? 
15 A About a minute ago when you mentioned 
16 it to me. 
17 Q The role you played in this investigation 











And to offer opinions about the blood 
The examination of some, yes. 
And although you questioned Ms. Pease, 
24 y o u d i d n ' t d o a n y f o I I o w u p b a s e d o n t h a t 
25 i n v e s t i g at i o n ? 
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1 A Actually, I was present as she was 
2 q u est i o n e d d o i n g t h ·e G S R . It w as act u a II y 0 f f i c e r 
3 Robinson who asked questions of her and 1 
4 happened to be there when they were asked. 







0 kay. Isn't it true that she told 
9 Investigator Robinson that she really wasn't sure 
10 what the distance was and he asked her, well, 











Do you have notes that indicate that, 
No, I don't. 
MR. McAFEE: Your Honor, I thought we 
18 specifically had an Order from the Court with 
19 respect to that. 
20 MR. GRAY: I'll withdraw that question 
21 and ask it a different way. 
22 THE COURT: Well, I assume you will 
23 not g o a n y f u r the r u n t i I we do disc us s it . 
24 M R . G RAY : Yes , s i r . 
25 THE COURT: Very good. 
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BY MR. GRAY: 
Was her statement recorded by either 






Was she asked to write down, in her 








Tell me where this interview took place. 
It took place in the Emergency Room of 





And where was she? 
She was in the Emergency Room of 





16 call it. 
17 Q 
She was in a hospital bed, sir? 
She was on a Gurney or whatever you 
All right, and did she have any IV 
18 hooked up to her? 
19 A I don't recall to be honest about that. 







Was she still bleeding at that time? 
I couldn't see any bleeding at that time. 
You told us about an area on the heel of 
24 h e r r i g h t h a n d t h at w e n t u p h e r I itt I e f i n g e r ? 
25 A Yes. 
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1 Q Did you or Investigator Robinson 






Did either one of you make a drawing of 
5 that area at any time? 
6 A Now we noted it. I noted it or it was 
7 noted in the GSA kit because, that being a gunshot 
8 burn, then I would have been testing that area 
9 anyway with the gunshot residue kit and indicated, 
10 as to that particular question, is noted in the kit. 
11 Q Is there a drawing of it that is in the 
12 kit? 
13 A I'm not sure if it is drawn. I'm sure it 
14 is noted though. 
15 Q And that is one of the exhibits that is 
16 either in front of the jury aIr e ad y or it w iII get 






Now as I recall the instructions for the 
20 g u n s h o t r e s i d u e k i t , y o u h a v e o n e s w a b f o r t h e 
21 r i g h t h a n d a n d o n e f o r t h e I e f t h a n d i n t w o 
22 separate containers; correct? 
23 0 n e f o r t h e I eft h a n d a n d one f o r the 
24 rig h t h a n d ? 
25 A They are not just swabs. They are like 
UNDA C. MILLER 
Court Reporters 
P.O. Box 115 
Norton, Virginia 24273 
(540) 328-3700 (540) 679-1000 
1799 
789 
1 a sticky substance. 
2 Q I'm calling them swabs. I know what 
3 the technical term is but they are something, you 
4 take a sample on one hand and it goes in a little 
5 jar, you take a sample on the other hand and it 
6 goes in a little jar; correct? 
7 A Yes, and a sample for the face at that 
8 point. 
9 Q And where did the sample for the face 
10 go? 






All right. And you took this sample on 
14 the right hand, you took, as I r e c a II from the 






Correct? Inside and out or just the web 





The webbing of the hand. 
Okay. And on the right hand you also 






So, in that right hand jar, in the jar for 
24 t h e r i g h t h a n d w o u I d b e t h e s a m p I e o r s w a b , o r 
25 whatever you want to call it, of what was on the 
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I heel of her right hand as well as what was on the 
2 web of her right hand? 
3 A Yes. 
4 Q And on the other jar would be a testing 













And there was a third jar in her case? 
Yes. 
And where did you take the test on her 
Underneath the eye, on the cheeks of 
13 the face and on the forehead. 
14 Q And could you see, from looking at her, 







You told us that on the gunshot residue 
19 test kit, that was submitted for analysis, that you 
20 had made a note that there was what you had 






And how was that right hand area 
24 s p e c if i c a II y d e s c r i b e d i n t h at r e p o r t o r w o u I d it h e I p 
25 yo u if you h ad t h at report ? 
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It would help me if I had it. 
MR. GRAY: Do we have that report, 
4 MR. McAFEE: What he submitted to the 
5 lab? don't have that. The lab guy might have it. 
6 I don't have it. 
7 MR. GRAY: Okay. 
8 MR. McAFEE: The report is here but I 
9 don't have -- I don't have what I think you are 
10 asking for nor have I ever seen it. 
11 MR. GRAY: Okay. Okay. 
12 BY MR. GRAY: 
13 Q Okay, so you don't recall like what you 
14 said or how you described it when it went into the 






Do you know whether or not-- let's see. 
18 That went to Doug DeGaetano. 






Okay. And do you know whether or not, 
22 w h e n h e t e s t i fie s to d a y , h e i s g o i n g to b r i n g t h at 
23 r e p o r t in t h at you com pIe ted ? 
24 A 
25 d o n 't know . 
haven't talked to him in months. 
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1 Q In your description of it, you describe it 





If you say so. 
No, no. I asked you, so that was a 
5 question. I said did you describe it as stippling or 





I don't know. I don't recall. 
Can you tell the jury, please, what is 
9 the difference between stippling and sooty? 
10 A Sooty would be like something that could 
11 be easily removed such as say mascara while 
12 s tip pI in g w o u I d be act u a II y I ike a tattooing effect 
13 t h at w o u I d g o b e I o w t h e t o p s u r f a c e o f t h e s k i n 
14 and it would be tough to remove that. 
15 Q How long, sir, in your opinion, would the 
16 sooty remain on the hand and how long would the 
17 stippling remain on the hand? 
18 A It is according to how hard you wash 
19 the skin. The sooty w o u I d be a I o t easier to 
20 r e m o v e t h an the s t i p pI i n g . 
21 Q Can you give the jury a range of how 
22 long sooty would remain on the hand and how long 





No, I can't. 
That is beyond your area of expertise? 
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1 A mean it is so open to so many 
2 variables. It is like would I know if it would rain 
3 today. It is that far, that vague of a question. 
4 a There is no science that would let the 
5 jury know, even let them give them a range of the 
6 time period in which you would expect to see sooty 
7 still on the hand compared to the stippling? 
8 A The sooty said would be easily 
9 removed. The stippling would be similar to a tattoo 
10 effect on the upper layer of the skin. 
11 a Investigator Darnell, you told the jury 
12 t h a t y o u o b t a i n e d t h e s h o r t s a n d s h o e s o f M e r r y 
13 Pease at the hospital; is that correct? 
14 A said we obtained them. Actually it 
15 was Officer Robinson, when we were there, who did 











Okay, excuse me. 
Were you present when he received 
Yes. 
Who gave them to him? 
I don't recall who gave them to him but 
23 w a s t h e r e w h e n h e c a m e o u t , w h e n h e c a m e o u t 
24 with them. 
25 a Were they in a bag, were they simply 
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1 handed to him? 
2 A I don't recall. To be honest, I don't 
3 recall how he got them. 
4 Q And do you know whoever the person 
5 was that gave them to Investigator Robinson, do 






Do you have any idea of how many 
9 people handled those sneakers before they came 






When they came into his hands, how did 










I don't recall. 
Was he wearing gloves when he received 
I don't remember. 
Well, you would recall if he had gloves 
19 on, wouldn't you? 
20 A You are talking about seven years now. 
21 really can't answer that. I don't know. 
22 Q Okay, fair enough. Where did he put the 





I don't know that either. 
Did he put them in his car; did he put 
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1 them in a bag; what did he do with them? 
2 A We were in separate vehicles. I'm not 
3 sure what he did with the shoes. 
4 a The hair that was found in the frothy 






Did you look for any other hairs on the 
8 floor of that carpet? 
9 A No, but I certainly looked in the hands 
10 of Dennis Pease to see if it could explain what was 
11 one hair doing in the blood, were the other hairs 
12 s t iII in his hand, and I examined his hands to I o o k 







Were there any other hairs in his hand? 
I did not see any, no. 
Were there any other hairs on the floor 





I don't recall any. 
Were there any other hairs on the carpet 
20 a n y where i n t h at I i vi n g roo m ? 
21 
22 
A don't recall. 
THE COURT: You checked that whole 
23 c a r pet f o r h a i r s ? 
24 THE WITNESS: No. I told him that 
25 e a r I i e r . We d i d n 't c h e c k t h at . I to I d hi m I c he c ked 
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1 Mr. Pease's hands generally and then very close, 
2 you know, close to the hands where the hair could 
3 have come off. 
4 BY MR. GRAY: 
5 Q So, since you found one hair in the pool 
6 of blood, you limited your search for other hairs 





Real close by, yes. 
So, you checked both of his hands to 










And there were none? 
None. 
Did you check around his body to see if 









Near his hands, yes. 
Simply near his hands? 
Yes. 
Did you look anywhere on the white 
20 scatter rug for hair? 
21 A Didn't see any. When we, once we 
22 moved him, didn't see any underneath him either. 
23 Q Did you look for any on the white 
. ? 24 s c at t e r r u g , s 1 r . 
25 A Yes. 
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1 Q Did you look for any on the carpet as it 
2 surrounded the white scatter rug? 
3 A Probably not beyond what would be his 







His normal grasp would be what, sir? 
Probably within two feet of the body. 
All the way around or just in the upper 





Just in the upper portion of his body. 
Did you check between his body and the 




MR. GRAY: Your Honor, if I can have 
14 just a minute., this may com pIe t e my cross-
15 examination. I need to check with co-counsel. 
16 
17 
THE COURT: Yes, sir. 
MR. GALUMBECK: Judge, may we step 




THE COURT: You may. 
MR. GALUMBECK: Thank you. 
MR. GRAY: That is all the questions 
22 h a v e o n c r o s s . I ·r e s e r v e t h e r i g h t to r e c r o s s , Y o u r 
23 Honor. 
24 T H E C 0 U R T : Any red ire c t ? 
25 MR. McAFEE: Yes, there is. You want 
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THE COURT: Extensive or not? 
MR. McAFEE: I don't think so. 
THE COURT: All right. Well, let's go 





BY MR. McAFEE: 
Officer Darnell, you were asked about 
9 the fitted sheet. 
10 Did you look at the fitted sheet to see 
11 if you found any, if there was any evidence of 
12 b I o o d on it? 
13 A Yes. In fact, it has a layer of 
14 compressed feathers on it that really concerned me 
15 at the moment. It looked as though someone had 
16 been laying on top of the feathers. 
17 Q When you looked and examined the fitted 
18 sheet for blood, did you find any evidence of blood 






When you looked for a bullet hole, was 
22 t h e r e a b u I I e t h o I e o r a h o I e t h a t w o u I d b e 






So, can you explain why you didn't test 
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1 this sheet that didn't have any blood on it and 
2 didn't have a bullet hole in it? 
3 
4 
A There was nothing indicated at the 
moment that it would have blood on it. Why 
5 submit a piece of evidence that is not, you know, 
6 visible to question that at that moment? 
7 a You were asked questions about 
8 b I ow back ·or drawback and the b I o o d on the hand. 
9 I want to ask you questions with respect to that. 
10 Could you describe the different types 
11 of, the appearance that the blood had in terms of 
12 differences that was on the outside of the hand and 
13 was on the palm of the hand, particularly the right 
14 hand of Mr. Pease? 
15 A The right hand on the outside, what I 
16 observed was what we call projected blood. 
17 a Can you explain how that looks? Maybe 
18 can find a photograph while you are explaining 
19 how the projected blood looked on his hands. 
20 A It would be like medium glossy blood. 
21 It w o u I d be bigger drops, I ike a medium size drop 
22 and then the palm of the hand appeared to be what 
23 y o u w o u I d s e e i n a co n t a c t w it h b I o o d . I t w o u I d 
24 be down into the -- would have been down into the 
25 skin. 
LINDA C. MILLER 
Court Reporters 
P.O. Box 115 
Norton, Virginia 24273 
(540) 328-3700 (540) 679-/000 
1810 
800 
1 a Let me ask you to come to the jury rail. 
2 Well, I don't know if -- they are too small I think 
3 for everyone to see it. 
4 Would it be difficult for you to gear 
5 back up here? Go to 234 for a minute. 
6 Now while you are doing that, let me 
7 ask you a question while it warms up. The color, 
8 was there any color differentiation in terms of the 
9 redness between the blood that was on the palm of 
10 t h e r i g h t h a n d a n d t h e b I o o d t h at w a s o n t h e 
11 outside of the right hand? 
12 A The palm blood would have been a 
13 I i g h t e r c o I o r , w o u I d h a v e b e e n w h a t I h a v e 









Thinner, okay. And on the outside it 
18 would look I guess, if the inside is lighter, the 












Clumps, all right. Let's see if Exhibit 
24 2 3 4 ex pI a ins --
25 THE COURT: I don't have my projection 
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1 manag~r here. 
2 Do you know how to use that? 
MR. McAFEE: can get it down. 3 
4 THE COURT: You know how to use 
5 that? 
6 MR. McAFEE: I can get it down. 
7 THE COURT: Thank you very much. 
8 Now we need some lights off, too; right? 
MR. McAFEE: All right. 9 
10 THE COURT: Now you have got it. Move 
11 that back a little bit, Tim. 
12 
13 
MR. McAFEE: I'm sorry, Judge, yes. 
THE COURT: That is good. That is 
14 good. Good. 
15 BY MR. McAFEE: 
16 a Is there something you are waiting for 






No, I'm loading the program. 
234? 
Yes, please. I think the scanner, you 






Go to 231. I think the scan actually cut 
24 o f f t h a t a r e a I w a n t to t a I k a b o u t . I t i s n o t v i s i b I e 
25 o n t h is one . 
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You have described projectile bloo.d, is 
6 that visible on 231 and, if so, would you highlight, 
7 go to that and zoom in, please? That is a different 





Which way you want to go? 
Further down, please. I need his right 
11 hand. Move the hand further to the right of the 
12 photograph so we can get a little more of this area. 
13 Now you mentioned projectile blood, for 
14 example, from coughing for example. Do you see 











Gathered right in front of him. This 
Now does that blood have a different 
21 look and appearance than the blood that would be 






You have in front of you, I believe, and 
25 t h i s i s n o t s c a n n e d s o w e c a n ' t I o o k at it o n t h e 
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1 screen but Defendant's Exhibit, and I think that is 
2 exhibit -- turn on the back and tell what exhibit 





Defendant's Exhibit 10. 
It has -- that is a picture of Mr. Pease, 
6 he has been rolled over and you have got his right 






And did you actually open up his hand 









Okay. Was there? 
Yes. 
MR. McAFEE: Can I pass that picture 
15 now to the jury, Your Honor? 
16 
17 
THE COURT: You may. 
MR. GRAY: We would like to see it, 






THE COURT: Sure, it is yours. 
MR. GALUMBECK: Exhibit 10. 
MR. GRAY: Oh, certainly. 
THE COURT: Defendant's Exhibit 10. 
MR. GRAY: We are going to need a 
24 I i g h t to I o o k at t h i s . 
25 MR. McAFEE: That is actually all, the 
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1 extent of my redirect. 
2 THE COURT: All right. Give them a 
3 little light there maybe. 
4 MR. McAFEE: All right. I'll do that, 
5 Your Honor. 
6 Don't shut the program down. They may 
7 want to ask you a question. 
8 THE COURT: Joe. Yeah. Okay, that is 
9 good. 
10 MR. GRAY: Your Honor, have 
11 Defendant's Exhibit 10 which I am going to hand to 
12 the jury at this time. 
13 THE COURT: In your recross. 
14 RECROSS EXAMINATION 
15 BY MR. GRAY: 
16 Q Investigator Darnell, Defendant's Exhibit 
17 10, which you have just described as showing blood 
18 on the palm, and it is lighter in color of red. It is 
19 thinner? 
20 A I described what I found on Mr. Pease 
21 and Mr. McAfee introduced Defendant's Exhibit 10. 
22 a And you described the blood on the palm 






As compared to thick? 
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You agree that that blood on the palm 
3 that the jury is looking at now could have come 
4 from touching his chin, any part of his face; isn't 
5 that right? 
6 A The problem with that, if you look at the 











His nose, around his mouth? 
There is blood around his mouth, yes. 
And his nose? 
And his nose. 
And if the hand had been close to either 
13 o n e of t h o s e a r e a s a n d to u c he d t h e m , t h at i s 










Yes, that is right. 
You don't recall seeing any blood on his 
Not in photo 231. 
How about 234, except you don't need 
20 to g o b a c k ? 
21 Well, I guess you can look at it now but 
22 t h e j u r y h a s a I r e a d y s e e n i t . I t i s o n t h e b o a r d 





234 doesn't show it either. 
All right. When you showed it up --
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1 well, all right. So, what are you relying on to say 
2 there is no blood on his chin? 
3 A The photos there that you are asking me 
4 about. 
5 Q And they clearly show all parts of his 
6 chin that his hand could have come into contact 
7 with, sir? 
8 A Unless it came all the way across and 
9 the part of his face that is not showing in those 
10 photographs, which I'm sure they are covered by 














Blood on his face? 
If there is any in any of the other 
There is blood on his face? 
I don't know. 
You don't recall seeing any? 








There is blood around his mouth and his 
Yes. 
And the blood, the thinner blood as you 
24 h ave des c r i bed it, co u I d h ave com e fro m e it her o n e 
25 of those I o c at i o n s ? 
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Do you know where his hand was when 






You have ·told us that you visibly 
6 examined, visually examined the fitted sheet in the 
7 bedroom, sir. 
8 Are you telling the jury that you can 







No, not always. 
And particularly on a red fitted sheet? 
Particularly a red fitted sheet made out 
13 of red fibers like that. 
14 a And if that sheet had been -- was that 
15 sheet ever removed from the bed? 
16 A I don't recall if it was removed from the 
17 house. 
18 a Was it ever taken into police custody to 





I couldn't answer that. 
Was it ever tested to determine if it had 




I know it wasn't tested for red synthetic 
Did the police take the kitchen curtains 
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1 from the kitchen window into custody and have 
2 them tested? 
3 MR. McAFEE: Do you need this down 
4 any longer? 
5 MR. GRAY: No. 
6 THE WITNESS: You are asking me a 
7 question I don't know the answer to. 
8 BY MR. GRAY: 
9 Q You weren't involved in that aspect of 




MR. GRAY: Your Honor, that is all the 
13 questions I have on recross. 
14 THE COURT: All right. Any further 
15 redirect? 
16 MR. McAFEE: Yes. 





MR. McAFEE: It will be really brief. 
FURTHER EXAMINATION 
BY MR. McAFEE: 
The revolver, the handle, could you 






On the grip? 
Yeah. Yes. Excuse my ignorance. 
Did you check to see if there was a 
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1 patter.n on Mr. Pease's, either one of his hands, 
2 that would be consistent with the pattern on the 












And did you find anything like that? 
No. 
MR. McAFEE: That is all. 
MR. GRAY: No other questions, Your 
THE COURT: All right. Ladies and 
11 gentlemen of the jury, it is 1:00, about six or 
12 seven minutes after 1 : 0 0. It is time to go to 
13 I u n c h , s o I e t u s go to I u n c h a n d ret u r n he r e at 
14 1:10, ten after one. 
15 MR. McAFEE: That is four minutes, Your 
16 Honor. 
17 THE COURT: Huh? I mean -- so you 
18 are going to have to have a quick lunch. I hope 
19 you brought something with you. 
20 No, we are going to return at 2:10. 
21 Okay. Now while you are out, don't discuss the 
22 c a s e a m o n g yo u r s e I v e s n o r w it h a n yo n e e I s e , n o r 
23 a II o w a n y o n e t o d i s c u s s t h e c a s e w it h y o u o r i n 
24 you r presence . 
25 R e t u r n h e r e at 2 : 1 0 , n o t 1 : 1 0 . 
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1 MR. GRAY: May we approach, Your 
2 Honor? 
3 THE COURT: Yes. You want this on 
4 the record or --
5 BENCH CONFERENCE 
6 
7 
MR. GALUMBECK: suppose. 
I just happened to notice that when 
8 passed to the jurors, two of the jurors were taking 
9 the lab report and discussing it with each other. 
10 THE COURT: Well. 
11 MR. GALUMBECK: don't think they are 
12 supposed to do that before they retire, are they? 
13 THE COURT: No, they shouldn't. 
14 MR. GALUMBECK: I mean I assume 
15 don't think --
16 MR. GRAY: There is a problem with 
17 circulating the lab report without anything further. 
18 MR. GALUMBECK: No, no, no. I think 
19 if they are just told not to do that, it will take 
20 c a r e o f it . 
21 THE COURT: Yeah, I'm going -- I'll tell 
22 them. 
23 MR. McAFEE: It is in evidence, Judge. 
24 p u b I i s h e d it to t h e j u r y . 
25 THE COURT: I know, but I told them. 
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1 MR. GALUMBECK: Not to be discussing 
2 it. 
3 THE COURT: I told them not to discuss 
4 the -- I told them not to discuss anything until they 
5 have heard all the evidence. 
6 MR. McAFEE: I mean I think --
7 MR. GALUMBECK: I think if you could 
8 just reiterate that means, you know, not discussing 
9 anything that is admitted in evidence until after the 
10 case is over. 
11 THE COURT: I will. 
12 MR. GALUMBECK: I would appreciate 
13 that. It may, I just think it may emphasize that 
14 one thing in their mind. 
15 MR. McAFEE: Well, let's hope so. 
16 MR. GRAY: Well, no, let's not hope so. 
17 Let's hope we get a fair trial. 
18 MR. McAFEE: I said that sarcastically 
19 for the record. 
20 T H E C 0 U R T : 0 k a y . 
21 [Luncheon recess.] 
22 THE COURT: Are we ready? 
23 MR. GALUMBECK: I think we have a 
24 m at t e r w e n e e d t o t a k e u p be f o r e t h e j u r y c o m e s 
25 in? 
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THE COURT: All right. Let's get on the 
2 record and note for the record all attorneys are 
3 present and the Defendant. The jury is not 
4 present. 
5 MR. GALUMBECK: Mr. McAfee has 
6 just informed us that he does not intend to call 
7 Elizabeth Bush. Ms. Bush, as you know, performed 







THE COURT: On the what? 
MR. GALUMBECK: Sneaker. 
THE COURT: Sneaker. 
MR. McAFEE: Shoes. 
THE COURT: Yeah. 
MR. GALUMBECK: She is here today 
15 b u t i s n o t a v a i I a b I e n e x t w e e k . T h e s t a t u t e 
16 provides that they are allowed to get the certificate 
17 into evidence, however, in order to preserve the 
18 Defendant's right of cross-examination, 19.2-187.1 
19 provides that we have the right to examine her, call 
20 her as a witness at the Commonwealth's cost, and 
21 examine her as an adverse witness. 
22 MR. McAFEE: Does it say adverse 
23 witness in the statute? 
24 
25 
MR. GALUMBECK: Yes, it does. 
MR. McAFEE: Or is that something you 
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1 are ad~ing? 
2 MR. GALUMBECK: No, it says in the 
3 same manner if he had been called as an adverse 
4 witness. That is what it says in the statute. 
5 0 kay. 
6 So, it is our position that, if we have to 
7 call her today because she is not available next 
8 week, that that not, number one, that it not 
9 interfere with our right to make a motion to strike 
10 by saying that we waive a motion to strike by 
11 calling her. 
12 MR. McAFEE: Well, I agree with that. 
13 MR. GALUMBECK: Okay. Number two, 
14 that if Mr. McAfee then desires to question her, he 
15 may not cross-examine her, he has to question her 
16 as his witness because he has put in her report. 
17 It is our right of cross-examination that is 
18 preserved by the statute. 
19 THE COURT: Any problem with that? 
20 MR. McAFEE: Well, if they go into 
21 things beyond what is in the report, they are 
22 m a k i n g her her witness . 
23 THE COURT: Their witness. 
24 MR. GALUMBECK: Our questions are 
25 g o i n g t o be a b o u t w h at t h at r e p o r t m e a n s , as f a r , 
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1 you know, what the different alleles in it mean. It 
2 will be about what that report says. 
3 
4 
THE COURT: Okay. 
MR. GALUMBECK: And I guess we 
5 could take her as the last witness today if we have 
6 that agreement. I'm mainly worried about not 
7 waiving our motion to strike and the like. 
8 MR. McAFEE: Well, I have already said 
9 I --
10 MR. GALUMBECK: And I agree. 
11 appreciate that. 
12 THE COURT: Well, I would go along 
13 with that anyway. That is good. Okay. 
14 MR. McAFEE: Well, why -- can't we just 
15 take her now? 
16 I don't want to wait till the end of the 
17 day and realize she is going to be an hour and a 
18 half long and we are here to 8:00 or something 
19 trying to get her on. 
20 THE COURT: How many experts do you 
21 have that will have to go on today? 
22 MR. McAFEE: Two, and they are both 
23 here. 
24 THE COURT: Well, 
25 Bowman one of them? 
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MR. McAFEE: Bush. 
MR. GALUMBECK: Bush. 
THE COURT: Bush, whoever. 
MR. McAFEE: She has to go on today. 
THE COURT: Is she one of the two? 
MR. McAFEE: Yes. 
815 
THE COURT: Thank you. Okey, dokey. 
MR. GRAY: DeGaetano will take ten 
9 minutes; right? 
10 MR. McAFEE: No. 
11 MR. GRAY: Okay. 
12 MR. McAFEE: He will take longer than 
13 ten. He will -- thirty minutes to forty minutes. 
14 THE COURT: Okay. So, you are not 
15 going to call Ms. Bush? 
16 MR. McAFEE: No. 
17 THE COURT: And you want to call her 
18 out of --
19 MR. GALUMBECK: My preference would 
20 b e t o d o it I a t e r r a t h e r t h a n r i g h t n o w . F r a n k I y , I 
21 was good and prepared to be crossing her. I didn't 
22 w h ate v e r, a n d expect that she w o u I d h ave h ad --
23 MR. McAFEE: Well, I mean I don't think 
24 yo u have to . J u s t rea I i z e t h at s he h as g o t s u r g e r y 
25 next wee k . That is why she is u n a v a i I a b I e . 
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THE COURT: Ms. Bush? 
MR. McAFEE: Yes. 












your next witness and then we will get to Ms. Bush 
and she is not going to leave, is she? 
MR. McAFEE: No, no. 
MR. GRAY: told her not to go. 
THE COURT: You haven't released her? 
10 MR. GRAY: She wasn't aware she 
11 wasn't going to be called. I mentioned that to her 
12 out in the hallway. 
13 MR. McAFEE: Right. I didn't mention 
14 anything to her. 
15 THE COURT: Okay. All right. Then we 
16 are in agreement. 
17 Let's bring in the jury. 
18 OPEN COURT 
19 MR. McAFEE: Your Honor, without 
20 o b j e c t i o n , w e w o u I d a s k t h a t E x h i b i t 7 9 n o w b e 
21 introduced. 




[The document referred to 
was admitted in evidence as 
Commonwealth's Exhibit 79.] 
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1 THE COURT: All right, ladies and 
2 gentlemen of the jury, at this time I'm going to 
3 give you a repeat of an original warning. 
4 As I said, I don't want you to discuss 
5 the case among yourselves before all the evidence 
6 is concluded, and we have noted that a couple of 
7 jurors, when looking at exhibits during the trial, 
8 have discussed the exhibit as it was being passed 
9 around. 
10 Well, that is exactly what I told you not 
11 to do because, for two reasons, we don't want you 
12 to discuss any evidence until you have heard all of 
13 t h e e vi d e n c e a n d , s e c o n d I y , if o n I y two of yo u 
14 discuss something, the other jurors don't get the 
15 benefit of that so, you know, when you finally hear 
16 all the evidence and you go back to deliberate, then 
17 e· a c h o n e o f y o u w i II I i s t e n t o t h e o t h e r o n e a n d 
18 you will be in a group, you will be all together and 
19 nothing will be missed hopefully and you will listen 
20 to you r brethren and s is t e r n as to w h at they say . 
21 So try to avoid any conversation or talk 
22 a b o u t t h e c a s e u n t i I y o u h a v e h e a r d it a II , a II t h e 
23 evidence. 
24 A II rig h t, c a II you r next witness , M r . 
25 McAfee. 
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1 MR. McAFEE: Doug DeGaetano. 
2 THE COURT: How do you spell that? 
3 MR. McAFEE: D-E-G-A-E-T-A-N-0. 
4 THE COURT: Okay. 
5 Thereupon, 
6 DOUGLAS PAUL DeGAETANO, 
7 a witness, was called for examination by counsel 
8 and after having been duly sworn, was examined 
9 and testified as follows: 
10 DIRECT EXAMINATION 
11 BY MR. McAFEE: 
12 a Would you please identify yourself for 
13 the me m be r s of the jury ? 
14 A M y n a m e i.s D o u g I a s P a u I D e G a e t a n o . 
15 The last name is spelled D-E-G-A-E-T-A-N-0. 
16 a Please pronounce that last name again. 
17 called you DeGaetano. 
18 That is not right, is it? 
19 A DeGaetano, DeGaetano. DeGaetano, that 
20 is fine. 
21 a DeGaetano. I'll do it your way. 
22 DeGaetano. 
23 THE COURT: Call him Doug. 
24 THE WITNESS: That will work. All right. 
25 BY MR. McAFEE: 
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1 Q Do you have any particular field of 
2 expertise in the field of forensics? 
3 A Yes. I'm a supervisor of the trace 
4 evidence section at the Commonwealth of Virginia 
5 Division of Forensic Science in Richmond. My area 
6 of expertise is gunshot residue analysis using a 
7 scanning electron microscope, an energy disbursive 
8 x-ray system. 
9 a Are you familiar with a kit that is 
10 commonly used among law enforcement officers that 





Yes, I am. 
Did you have any influence or input in 
14 the development of that kit or the updating of that 
15 kit or anything like that? 
16 A Yes. designed the kit that we 
17 currently use for the Commonwealth of Virginia for 
18 c o II e c t i n g g u n s h o t r e s i d u e o f f t h e h a n d s o f 
19 individuals suspected of firing weapons. This kit is 
20 m a d e f o r u s by a c o m p a n y c a II e d T r i - T e c h o u t o f 
21 North Carolina. 
22 Q Now can you -- when you are submitted 
23 a kit to d o a n a n a I y s i s , c a n yo u g i v e us a p o s s i b I e 
24 c o n c I u s i o n t h at yo u c a n d r a w fro m t h at a n d t h e n 
25 w e w i II t a I k a b o u t w h at y o u a c t u a II y d i d i n t h i s 
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1 case but let's just go like one, two, three, four or 
2 however many there are, and what the significance 
3 of those are, please. 
4 A There are a number of things that can 
5 happen when you analyze gunshot residue. One 
6 could be that you find particles that are identified 
7 as primer residue. 
8 Let me draw a distinction here. Primer 
9 residue is really what I'm analyzing at the 
10 laboratory. It is called a gunshot residue kit but 
11 gunshot residue is a very broad term. 
12 Gunshot residue can include anything 
13 coming out of the barrel of the weapon when it is 
14 discharged. It is of lead, the jacket material from 
15 the bullet, it is of unburned powder flake. 
16 Along with all that material there is a 
17 component called primer residue and that is the 
18 material that is in the back of the cartridge case 
19 that is shock sensitive and ignites when the 
20 h a m mer s t r i k e s it. 
21 That material contains unusual 
22 c o m p o u n d s , t h i n g s I i k e I e a d s t y p h n a t e , b a r i u m 
23 n it rate , a n t i m o n y , s u I f i d e a n d t h a t m a t e r i a I i s at a 
24 h i g h t e m p e rat u r e a n d p r e s s u r e w h e n a c a r t r i d g e is 
25 d e t o n a t e d , t h e r e f o r e , m i c r o s c o p i c p a r t i c I e s g e t 
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1 blown out of the weapon, eventually blown onto a 
2 person's hand and these particles have a unique 
3 appearance to them. They are typically spherical or 
4 have a molten looking morphology or shape to 
5 them. 
6 They also are composed of the elements 
7 lead, barium and antimony. If I find a particle that 
8 has those three elements in it and it is either 
9 spherical or molten looking, then nothing else has 
10 ever been found to form particles like that other 
11 than primer residue so, if I would find particles like 
12 t h a t o n a s a m p I e c o II e c t e d f r o m a n i n d i v i d u a I ' s 
13 hands, I could say in my report that I identified 
14 primer residue particles. 
15 Perhaps to give you an idea of what 
16 these things look like, I brought some demonstrative 
17 
18 Q Before you show that to the jury, let me 
19 let Defense Counsel see pictures of what this would 
20 I o o k I i k e . 
21 Before we get to showing pictures, let 
22 m e a s k a q u e s t i o n o r t w o h e r e . I t h i n k w e a r e 
23 going to go down the list and find things that you 
24 co u I d co n c I u d e , o n e i s yo u co u I d c o n c I u d e I f o u n d 
25 p r i m e r r e s i d u e . 
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I A P a r t i c I e s t h at I c a n i d e n t if y a s p r i m er 
2 residue, yes. 
3 Q I guess number .two is you could say I 





That is another conclusion. 
All right. And is there other conclusions 
7 that you could draw? 
8 A Yes. There is a conclusion that would 
9 say that I found particles that are indicative of 





What do you mean by indicative thereof? 
That means instead of having all three 
13 e I e m e n t s , I e a d , b a r i u m a n d a n t i m o n y , t h o s e 
14 part i c I e s contained two of those e I em en t s so it 
15 could come from primer residue or it could come 
16 from some other source. 
I7 For example, if I find particles that 
18 contain lead and antimony, bullet lead may contain 
I9 I e a d a n d a n t i m o n y . The y u s e a n t i m o n y a s a 
20 h a r d e n i n g a g e n t i n b u II e t I e a d s o I w o u I d n ' t k n o w 
21 if that particle came from bullet lead or whether 
22 i t c a m e f r o m p r i m e r r e s i d u e , s o · w e u s e t h e t e r m 
23 i n d i cat i v e of primer res i due . 
24 a Any other conclusions you could draw 
25 f r o m d o i n g a n a n a I y s i s o t h e r t h a n t h e t h r e e y o u 
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1 have talked about? 
2 A Those are the statements that would 
3 appear on a report. Now if you are saying 
4 interpretation of that material is that also there are 
5 all of these --
6 Q No, just the conclusions right now. 
7 guess there are varying interpretations that one 
8 might get from those three but those are the three 
9 conclusions? 
10 A Those are the conclusions that would be 
11 written in my report, yes. 
12 Q Now are you able, as an expert in this 
13 fie I d, to t e II whether someone fired a weapon as 
14 opposed to not firing a weapon? 
15 A Now whenever you find primer residue on 
16 an individual's hands, it is consistent with that 
17 individual either having fired a weapon or having 
18 been in the close proximity to the discharge of a 
19 weapon or having handled the dirty weapon or dirty 
20 c a r t rid g e c as e s . T h o s e a r e t h e m o s t t y p i c a I w a y s 
21 that you would get primer residue on your hands. 
22 Q For example, if you would just stand up 






If you and I were this close to one 
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1 another and I fired a weapon, for example, a 
2 weapon like Exhibit Number 6, and I'm not going to 
3 point it at you, but if I were to fire this weapon at 
4 you, what would you expect to find on my hands 









And if you want to refer to this you 
Actually, this diagram I have is of a 
10 similar weapon. I thought this might help if I used 
11 this. 
12 Q If you would, please approach the jury 
13 and use that particular demonstrative aid to explain 









This is also a revolver. 
Get it a little higher so everybody can 
In this particular case --
THE COURT: Are we going to be able to 





MR. McAFEE: No. 
THE COURT: For the record? 
MR. McAFEE: No, sir, we are not. 
THE COURT: And how would the record 
25 know what we are all talking about? 
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3 MR. McAFEE: He is going to tell what 
4 it is think. 
THE COURT: He is. 5 
6 MR. McAFEE: Since I described it as a 
7 demonstrative aid. 
8 THE COURT: Okay. 
9 MR. GRAY: If he is going to refer to it, 
10 it really needs to be in the record, I think. 
11 THE COURT: Well, yeah. Yeah, that is 
12 what I'm thinking. You know, he may refer to it 
13 but he may not -- he may describe it real well but 
14 it may not be good enough for a record. I don't 
15 know. Maybe --
16 MR. McAFEE: Well, I'm not moving for 
17 the introduction of it. 
18 THE COURT: I know you are not but it 
19 may be that we would want to be able to produce 
20 t h at, if n e cess a r y , I ate r . 
21 MR. McAFEE: We will try to scan it in 
22 at a later date, Your Honor, and introduce the 
23 scanned copy. 
24 THE COURT: Okay. Fine. Take a 
25 p i c t u r e of i t , w h ate v e r , yo u k n o w , j u s t s o w e -- I 
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I just want to make sure the record is clear. 
2 MR. McAFEE: Yes, sir. Go ahead, and 
3 we will call this Exhibit 300 of the Commonwealth. 
4 THE COURT: All right. 
5 THE WITNESS: In this photograph you 
6 can see a revolver being discharged and you will 
7 notice that there is a lot of flame and material 
8 blowing out of the weapon typically between the 
9 cylinder and the frame of the weapon as well as 
10 m ate r i a I b e i n g b I o w n o u t o f t h e b a r r e I of t h e 
11 weapon. 
12 It is also blown out between the 
13 hammer, the trigger are a, so part of the materia I 
14 that is being b I own out here is primer residue so 
15 you could picture, if you were holding that weapon, 
16 potentially residue would be blown across your hand 
17 when it was discharged. 
18 Certainly, if you are down range from 
19 the weapon, since materia I is being b I own out of 
20 the barrel of the weapon, then someone down range 
21 from the weapon can get primer residue material if 
22 t h e y a r e c I o s e e n o u g h t o t h e b I a s t , t h e m u z z I e 
23 blast. 
24 To give you an idea of what these 
25 p a r t i c I e s I o o k I i k e --
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3 can we 
4 this? 
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BY MR. MCAFEE: 
Okay. Before we go to the next slide, 
can I ask you a question or two about 
5 When you say if you are close enough, 
6 how, let's say I'm eight feet away from you instead 
7 of being within arms length as I had indicated, I'm 
8 eight feet away, would you expect to find primer 
9 residue eight feet away? 
10 A Unlike a firing distance test which can 
11 be done in our firearms section, we are dealing 
12 with microscopic particles here so I c~n't give you 
13 an exact distance of how far that type of particle 
14 is carried. 
15 Particles are carried at various distances. 
16 What they do in a firing distance test is they look 
17 at an overall pattern. Here we are looking at 
18 individual particles so I can't tell you exactly how 
19 far these would carry but, certainly, in close range 
20 o r c I o s e p r o x i m it y , a s w e h a d d i s c u s s e d b e f o r e , 
21 someone next to another person, it would not be 
22 u n u s u a I at a II f o r r e s i d u e t o b e , p r i m e r r e s i d u e t o 
23 b e f o u n d o n t h a t i n d i v i d u a I at a I e n g t h o f s i x f e e t , 
24 e i g h t f e e t b u t I c a n ' t s a y a n y m o r e w h e t h e r y o u 
25 w o u I d find potentia I p r i mer res i due or not . 
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1 Q Let me ask you this. The further away 
2 you get, the less likely you are going the have 





That is correct. 
Okay. Now before you leave this slide, 
6 if you would hold that up just a moment, if an 
7 individual were to have their hand around the barrel 
8 but in front of the cylinder, can you tell the 
9 members of the jury whether or not you would 
10 expect to find anything on the heel side of their 
11 hand and around their little finger? 
12 A Yes. I would certainly expect to find 





All right. Let's go to Exhibit 301. 
Okay. This is a typical gunshot residue 
16 particle. As I said before, they are either spherical 
17 or they are molten in appearance. This is what 
18 they look like in a scanning electron microscope. 
19 Now we use the scanning electron 
20 m i c r o s c o p e f o r a c o u p I e o f r e a s o n s , o n e i t s 
21 magnification cap a b iIi ties are very good. This 
22 p a r t i c u I a r p h o t o g r a p h w a s t a k e n a t 1 0 , 0 0 0 
23 rn a g n if i c at i o n . 
24 These particles are very small. You 
25 co u I d n ' t s e e the m w it h t h e u n a i d e d e y e . I n o r d e r 
LINDA C. MILLER 
Court Reporters 
P.O. Box 115 
Norton, Virginia 24273 
(540) 328-3700 (540) 679-1000 
1839 
829 
1 to determine what that particle is made of, 
2 connected to the scanning electron microscope is 
3 the energy disbursive x-ray analyzer. 
4 It is basically a device that lets you 
5 know what elements are in a particle. 
6 Q Now you are showing them a diagram 
7 that will be marked as Exhibit 302. 
8 A Yes. This is called an energy disbursive 
9 x-ray spectrum. It just shows that the element 
10 lead, PB, is present in that particle, the element 
11 barium, BA is present in the particle, and the 
12 e I e m e n t a n t i m o n y , S 8 , i s a I s o p r e s e n t i n t h a t 
13 particle. 
14 Q Would you care to spell antimony for the 
15 court reporter? 
16 A Sure. Antimony is spelled A-N-T-1-M-0-
17 N-Y. If could give you a better idea of the actual 
18 size of the particles that we are talking about, this 
19 is a typical gunshot residue particle about two 
20 m i c r o n s i n d i a m e t e r , t h a t i s t w o m i II i o n t h s o f a 
21 meter in diameter. 
22 This is a hum a n h a i r w h i c h is typic a II y 
23 a b o u t 1 0 0 m i c r o n s i n d i a m e t e r s o y o u c o u I d 
24 p o t e n t i a II y f i t 5 0 o f t h e s e p a r t i c I e s a c r o s s t h e 
25 d i a m e t e r o f a h u m a n h a i r a n d a g a i n t h at i s o n e of 
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1 the reasons we use the scanning electron 
2 microscope because these particles are so small. 
3 MR. McAFEE: Have a seat back up there 
4 if you don't care. 
5 Let me go ask Investigator Darnell if he 
6 has the ability to scan these. 
7 MR. GALUMBECK: No objection to the 
8 admission. 
9 THE COURT: So, Commonwealth's 
10 Exhibits 300 through 304 admitted without 
11 objection, Counsel or not? 
MR. GALUMBECK: Four. 







MR. GALUMBECK: And you have three? 
MR. McAFEE: Three. 
THE COURT: 300, 301, 302 and 303. 
MR. GALUMBECK: Yes, sir. No 
18 objection. 
19 THE COURT: All right. They will be 
20 admitted then with aut objection. 
21 [The items referred to were 
22 admitted in evidence as 
23 Commonwealth's Exhibit 
24 Numbers 300 through 303.] 
25 BY MR. McAFEE: 
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1 Q Now, Mr. DeGaetano, did you receive, in 











Yes, I did. I received two. 
One for Merry Pease and one for Dennis 
That is correct. 
And did you prepare a written certificate 





Yes, I did. 
Those are two separate kits, one 









That is correct. 
Do you have that in front of you? 
I have a copy of it in front of me. 
For the record, it is marked as 
17 Commonwealth's Exhibit 43. 
18 Are you able to conclude from your 
19 analysis that Dennis Pease fired the weapon, Merry 
20 P e a s e f i r e d t h e w e a p o n , b o t h o f t h e m f i r e d t h e 
21 weapon or can you come to a conclusion whether 
22 which one of them fired the weapon and, if so, 
23 what is you r o pi n ion on that? 
24 A Now as I stated earlier, I cannot come 
25 t o a c o n c I u s i o n a s t o w h i c h i n d i v i d u a I f i r e d t h e 
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1 weapon. When you have gunshot residue on your 
2 hands, again it could be because you fired a 
3 weapon, because you were in close proximity to the 
4 discharge of the weapon or because you handled a 
5 dirty weapon. 
6 Q Did you find primer residue on either 
7 hand of Dennis Pease? 
8 A Yes, I did. I did identify primer residue 
9 particles on both the right hand and the left hand 
10 that was collected from Dennis Pease. 
11 Q Did you find primer residue on the right 
12 hand and face of Merry Pease? 
13 A Yes, did identify primer residue 
14 particles on the right hand and the face of Merry 
15 Pease. 
16 Q Did you find primer residue on the left 
17 hand of Merry Pease? 
18 A In that case, I found particles that were 
19 indicative of primer residue on the left hand of 
20 Merry Pease. 
21 a And which particles did you find that 





You mean the composition, the type? 
Well, I think you said there are three, 
25 I e a d , bar i u m a n d a n t i m on y ? 
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Okay, those are the three you are 
3 looking for? 
4 A Those are the three elements we are 
5 looking for in a gunshot residue particle, yes. 
6 Q Did you find any of those on the left 
7 hand of Ms. Pease? 
8 A If I may refer to my notes to be certain 
9 of the type that I found. 
10 Yes, the particles found on the left hand 







And what was missing was the barium? 
In that case, yes. 
Did the investigator that collected or 
15 was in v o I v e d in the co II e c t ion of the sam pIes for 




















Yes, he did. 
Do you have that with you today? 
Yes, I have a copy of it. 
Now do I need to make a copy of that 
something I can use right now? 
You can use this if you like. 
Okay. 
And this was for which individual? 
Merry Pease. 
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Mr. DeGaetano, let me show you what is 
3 marked as Commonwealth Exhibit 43-A and is that 






Yes, it is. 
Okay. Mr. DeGaetano, have you covered 
8 all the conclusions that you reached in reference to 
9 the analysis you did? 
10 
11 
A believe so, yes. 
MR. McAFEE: Thank you. That is all 
12· the questions I have. 
13 THE COURT: Did you say that was 43-
14 A? 
15 MR. McAFEE: Your Honor, I am going to 
16 -- the officer that filled that out is going to testify. 
11 I'm going to use it, let him identify his signature 
18 on it, so I'll just wait. That is not listed on your 
19 list. 






MR. McAFEE: I'm sorry. 
THE COURT: That is all right. 
Cross-examine. 
MR. GALUMBECK: 
THE COURT: No. 
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1 Thank you, Doctor. 
2 THE WITNESS: Thank you, s1r. 
3 THE COURT: You are free to go back to 
4 Richmond. 
5 MR. McAFEE: You will need to probably 
6 want to take those slides with you though. 
7 
8 
THE WITNESS: Yes. 
MR. McAFEE: You will see someone 
9 outside and I think they will be able to give them 




THE WITNESS: Very good. Thank you. 
MR. McAFEE: Elizabeth Bush. 
MR. McAFEE: May I publish 43 to the 





THE COURT: Forty-three? 
MR. McAFEE: That is his report. 
THE COURT: Yes. 
19 ELIZABETH BUSH, 
20 a w it n e s s , w a s c a II e d f o r e x a m i n at i o n by c o u n s e I 
21 and after having been duly sworn, was examined 
22 a n d test if i e d as f o II o w s : 
23 DIRECT EXAMINATION 
24 BY MR. McAFEE: 
25 Q Ms. Bush, would you identify yourself 
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1 for the members of the jury? 
2 A Yes. I'm Elizabeth Bush and that is 
3 spelled 8-U-S-H. 
4 Q And are you employed with the Division 









Yes, I am. 
And what is your position there? 
I'm a forensic scientist supervisor. 
And do you have any particular field of 
10 expertise in the field of forensic science? 
11 A Yes. I'm the supervisor of the forensic 
12 b i o I o g y s e c t i o n . As s u c h , I o v e r s e e t h e d a i I y 
13 operations of the forensic bioI o g y section and I 
14 examine evidence for the presence of b I o o d and 
15 other body fluids and perform forensic DNA testing 
16 using PCR values. 
17 Q Now I know you have testified probably 






All right. As best we can when we talk 
21 about, when I ask you questions today, I would like 
22 f o r yo u to t r y n o t to g e t s o -- t r y to g e t to c o m e 
23 d own on o u r I eve I with so m e of the scientific terms 
24 if you w i II. 
25 A Yes. 
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All right. Do you do DNA analysis on 
Yes, I do. 
What other specimens are available to 
5 detect DNA besides blood? 
6 A Just about every, excuse me, every body 
7 fluid and tissue can contain DNA which is capable 







Okay. That would include hair? 
Yes. 
What about human excrement for 
12 exam pIe? Is that a body f I u i d or that w o u I d have 





Yes, it is possible. 
It is possible. In terms of as you start 
16 talking about possibilities, are there some fluids 
17 that have a higher probability of getting DNA than 







Yes. There are --
If you would write those, please. 
Okay. The amount of DNA present in 
22 v a r i o us bod y f I u ids d iff e r s a n d the body f I u i d s t h at 
23 c o n t a i n t h e m o s t a m o u n t o f D N A m a t e r i a I w o u I d 
24 i n c I u d e s e m i n a I f I u i d , w h i c h i s t h e m a I e 
25 r e p r o d u c t i v e f I u i d , v a g i n a I f I u i d , t h o s e c a n h a v e 
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1 very high concentrations of DNA. 
2 Blood would probably be next, then 
3 saliva, then things such as hair, perspiration, tears, 
4 urine, things of that sort. 
5 Q Now you are lumping hair in the same 
6 category with perspiration or are you gradually 
7 going down the ladder here? 
8 A was trying to go down from the 
9 greatest amount of DNA to the least amount of 
10 D N A . N o w t h e r e a r e h a i r s t h a t c a n h a v e a 
11 tremendous amount of DNA associated with them if 
12 the hairs are forcibly removed and there is tissue 
13 present, but norm a II y we get DNA amounts from 
14 hair that is less than some of the other major body 
15 fluids. 
16 Q For example, if you cut the tip end of 
17 your hair off and compare that with the root of the 
18 hair, you would expect a lot more DNA in the root 
19 than you w o u I d the tip end or am I missing the 
20 point? 
21 A With my methods, we would probably not 
22 d e t e c t a n y D N A t h at w a s n o t pres e n t o n t h e r o o t . 
23 We are test i n g h a irs w it h r o o t s f o r t h e pres en c e of 
24 t h e D N A a n d t h e r e s t of t h e h a i r d o e s n o t h a v e 
25 DNA that is detectable by my methods. 
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1 Q Okay. So, and my question then, you 





Probably not, no. 
Now you mentioned perspiration or 
5 sweat. Can you give the jury some idea of the 
6 comparison between blood and sweat? I don't 
7 know how you are going to do that because I don't 
8 know the answer, but please try to describe that 
9 for the jury, the difference. 
10 A Perspiration itself probably does not have 
11 much DNA associated with it but we infer the 
12 presence of per s pi ration on various items which 
13 w o u I d inc I u de c I o thing that someone may have 
14 worn. 
15 And oftentimes what we are inferring is 
16 perhaps the presence of perspiration ourselves that 
17 may have sloughed off the exterior of the skin so 
18 hats and clothing items, usually we can test collars 
19 and the underarms of clothing and we can detect 
20 D N A t h at i s c o n s i s t e n t w i t h t h e w e a r e r of t h o s e 
21 items. 
22 So we know that there is a small amount 
23 of D N A t h e r e . C e r t a i n I y t h e a m o u n t of D N A t h e r e 
24 would be related to how long that garment had 
25 been worn before it was washed. 
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1 Certainly something that was worn for 
2 an hour or two hours would have less DNA on it 
3 than something that may have been worn for two 
4 days or two weeks for example. 
5 Q Well, let me follow up on that. If, for 
6 example, I were to take this shoe that you 
7 ultimately tested and just with my hand rubbed 
8 across the front end of this, there was some 
9 moisture on my hand, would you agree or disagree 
10 with that? 
11 A It is possible that there. is moisture 
12 there. 
13 Q Is that the type of perspiration you are 
14 t a I king about that you w o u I d n 't expect to find 
15 DNA? 
16 A There are reports that it is possible to 
11 detect DNA at those very low levels just after a 
18 touching, however, in my experience, that does not 
19 happen with the method that I'm using. It is very 
20 u n I i k e I y to d e t e c t D N A t h at i s put t h e r e by s i m p I y 
21 a touch, a very short touch, yes. 
22 a Now with saliva or some would say spit, 
23 w o u I d y o u e x p e c t i f yo u h a d a b I o o d s t a i n a n d a 
24 sa I iva o n to p of t h at b I o o d , w o u I d you expect to be 
25 a b I e t o s e e a n y t y p e o f d i s r u p t i o n o f t h e s t a i n i f , 
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1 in fact, saliva were present on top of a blood 
2 stain? 
3 A My area of expertise is not blood stain 
4 interpretation or analysis so I can't say that with 
5 absolute proof but I would expect that, if a 
6 moisture of any sort, whether it came from saliva 
7 or water, came in contact with a dry stain, that it 
8 is possible that it could have caused it to solulize 
9 or what we would say cause it to go into solution 
10 or change it in some way so that it might not have 
11 the same characteristics that it would prior to that 
12 deposit of water or saliva. 
13 Q Now you were asked with respect to the 
14 shoe, shoes, excuse me, to -- let me hand you the 
15 shoes in question. They are marked as Exhibit 7-A. 
16 Are those the shoes that you were asked 
17 to examine for the presence of blood? 
18 A Yes. recognize them by the case 
19 number, item number and my initials. 
20 MR. GRAY: I'm just wanted to know 
21 whose writing with her initials. 
22 BY MR. McAFEE: 
23 Q Did you guess examine the shoes 
24 v i s u a II y f o r a n y s t a i n i n g ? 
25 A Yes, I did. 
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Did you find the presence of any 
Yes, I did. 
Was there anything in your -- and you 
5 do that with a microscope or a loop or some type 










Or how is it that you do that? 
I do that visually. 
Did you find any indication that there 
11 had been a disruption of the stain that you saw? 
12 A The pattern that I saw or the staining 
13 that I saw on the left shoe was very minute, small 






Did you take a photograph? 
Yes. had a photographer take a 
18 photograph. 
19 Q And does the photograph depict what 






Let me show you Exhibit 1 03-C and ask 
23 yo u if t h i s i s t h e p h o to g r a p h of t h e s h o e t h at we 
24 a r e t a I k i n g a b o u t . 
25 A Yes, it is. 
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1 THE COURT: May I publish that, Your 














THE COURT: It hasn't been admitted 
MR. McAFEE: Not yet. 
THE COURT: Any objection? Admitted? 
MR. GRAY: No, sir. 
THE COURT: Admitted and may be 
[The document referred to 
was admitted in evidence as 
Commonwealth's Exhibit 103-
c.] 
BY MR. McAFEE: 
And you drawed a circle around the stain 






Did you find the presence of DNA on the 
19 stain that is pictured or is depicted on the picture 





Yes, I did. 
And did you, could you conclude -- well, 
23 why don't you tell me what your conclusions were 
24 i n s t e a d o f a s k i n g y o u t o p i e c e m e a I t h i s , b u t 
25 d e s c r i b e w h a t y o u d i d a n d t h e c o n c I u s i o n s y o u 
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1 came to from your analysis. 
2 
3 
A I swabbed the area that you see in the 
photograph that had the red brown stain. tested 
4 for the presence of blood and the test indicated 
5 blood was present in that stained area. then 
6 proceeded to do forensic DNA analysis on that stain 
7 and was able to obtain typing results at eight 
8 regions of the DNA. 
9 And the DNA that detected is 
10 consistent with a mixture and that means that the 
11 DNA that I detected had to have come from more 
12 than one individual and Merry Christine Pease and 
13 another individual cannot be eliminated as possible 
14 co-contributors to this genetic material. 
15 No conclusion can be made regarding 
16 Dennis Edward Pease as a possible contributor to 
17 this genetic material. 
18 a Now and what is the reason that you 
-19 can't say that he could be a contributor or could 
20 n o t b e a c o n t r i b u to r ? 
21 A The additional types that I detected that 
22 w e r e f o r e i g n to M err y C h r is t i n e Pease we r e I i m it e d 
23 in number. I detected foreign types in just two 
24 r e g i o n s of the D N A a n d t h at rea II y d i d n o t g i v e m e 
25 s u f f i c i e n t i n f o r m at i o n to m a k e a c o n c I u s i o n w i t h 
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1 regard to Dennis Edward Pease being an additional 
2 contributor to that stain. 
3 Q Would that be true, in other words, if 
4 you had a sample of a thousand people, not just 
5 Dennis Pease but he and another 999, would you be 
6 able to make any more definitive explanation about 
7 who this other contributor might be? 
8 A It is possible that I would be able to 
9 eliminate other individuals as possible contributors 
10 because I may not detect their types there. The 
11 two foreign types that I am detecting are present 
12 a Is o i n D e n n is Ed w a r d P e as e ' s s a m p I e b u t, as I 
13 said, there is really insufficient information to make 
14 a conclusion that his profile is also present. 
15 Q Can you sort of explain to the jury, 
16 when you talk about a DNA profile, does that have 
17 any analogy with fingerprinting? I mean can you 
18 use that as an analogy to explain DNA or am I way 




normally don't use that analogy. A 
Q All right. Well, then don't. Then use 
what you would -- you do it then. Okay. Use 
23 your an a I o g y . 
24 A The what I refer to as a DNA profile 
25 r e f e r s to t h e fa c t t h a t I c a n t e s t D N A a t c e r t a i n 
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1 regions and I call it a profile because there are 
2 many areas of the DNA. 
3 If you look around, you can see that 
4 people have a lot of similarities and so the regions 
5 that I'm testing in the laboratory are not focused 
6 on the regions that we know we all have in 
7 common. 
8 The testing methods have been developed 
9 to test just regions of the DNA that we know differ 
10 between people so the test that I use test eight of 
11 these regions that we know people experience 
12 differences in and the type that an individual has in 
13 each of these regions is different or independent of 
14 all of the other regions of their DNA and, by 
15 determining their type at these eight regions, I'm 
16 able to come up with finally what we call a profile 
17 which is what their DNA type is at these eight 
18 regions and by doing eight regions of the DNA, it 
19 is us u a II y s u f f i c i en t to be a b I e to dis tin g u ish 
20 between two i nd ivid u a Is. 
21 can't say that this is an individual's 
22 e n t i r e D N A c o n t e n t o f t h e i r e n t i r e b o d y . I t i s 
23 s i m p I y t h e D N A t y p e s t h a t t h e y p o s s e s s a t t h e 
24 e i g h t reg i o n s that I h ave tested . 
25 a Ms. Bush, I am going to ask you to step 
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1 down with me and you bring your report. We are 
2 going to discuss these consistencies and 
3 inconsistencies. If you wouldn't care, would you 
4 stay on that side so that the rest of us, if they 
5 want to, can stand on the other side. 
6 A have an overhead. Do you have a 




















I have got 
It would be better. 
Yes. 
I didn't know you brought them. 
Yes, I brought them. 
MR. McAFEE: If you could give us a 
THE COURT: Sure. 
MR. McAFEE: We are going to need 
THE COURT: Can you do it upon the 
MR. McAFEE: Yeah, we can do that but 
to get an extension cord. 
THE COURT: Well, I don't have one in 
21 my pocket but Joe will help me. 
22 MR. McAFEE: know the County 
23 Ad m i n i s t rat o r' s 0 f f i c e h a s o n e d o w n s t a i r s . 
24 
25 minutes? 
THE COURT: It is going to take a few 
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1 MR. McAFEE: Well, it might. 
2 apologize. 
3 THE COURT: That is all right. That is 
4 all right. Things happen like this sometimes. 
5 MR. McAFEE: Can we take a break 
6 while we 
7 THE COURT: Let's take a break, folks. 
8 You all can rest and relax. 
9 [Brief recess.] 
10 THE COURT: Are we ready? 
11 Bring the jury in. Okay, Mr. McAfee, 
12 you may continue. 
13 MR. McAFEE: Ms. Bush -- first, Your 
14 Honor, the report that we are now discussing is 
15 marked as Commonwealth's Exhibit 1 03-A. 
16 
17 
THE COURT: 103-A, all right. 
MR. McAFEE: Can I turn the lights 
18 down while we do this? 
19 THE COURT: You may. 
20 BY MR. McAFEE: 
21 Q 





Can you see that from where you are, 
Yes, I can. 
All right. This is page two of your 
25 report d ate d J a n u a r y 3 1 , 2 0 0 0 ; is that correct? 
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The top line where it says item, 
3 description and you have made columns thereafter, 
4 what did you call that line or what are those 
5 headings at the top of those columns? 
6 A Okay. This is the item number of the 
7 items that I examined. The blood sample where the 
8 D. E. Pease is item CME1. The blood sample 
9 reportedly from M. C. Pease is item number 26 and 
10 the stain from the left shoe is item 265. These --
11 a Before you go on, the column that has 
12 the description D. E. Pease, you are saying that is 
13 the blood from Mr. Pease. 
14 Assuming that is the decedent in this 
15 case, Dennis Pease, that is his, what his sam pIe 










And M. C. Pease is Merry C. Pease? 
Yes. 
All right. And then the last one is what 





24 c o n t i n u e . 
25 A 
Yes. 
All right, now go on. If you would, 
The DNA testing that I do is part of 
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1 what we call the Power Plex system and Power Plex 
2 refers to these eight regions of the DNA. The 
3 headings at each one of these columns is one 
4 region of the DNA. CSF1 PO is one region of the 
5 DNA. TPOX is another region of the DNA and so 
6 on, so that is our eight. 
7 Q Is there some reason you selected those 
8 eight regions as opposed to other regions or more 
9 regions? 
10 A Yes. As I mentioned earlier, these are 
11 regions of the DNA that we know differ between 
12 p eo pIe and, as you can see just by I o o king at the 
13 C SF 1 P 0 region, the D. E. Pease is an 1 1 , 1 1 and 
14 M. C. Pease is a 12, 13 so I am able to distinguish 
15 the DNA type from those two individuals just in 
16 that one region but, by doing testing at eight 
17 regions, I get a better idea of the complete profile 
18 of that individual. 
19 So when I talk about types and profiles, 
20 e a c h p e r s o n h a s a t y p e a t e a c h o f t h e s e r e g i o n s 
21 and their type all the way across is referred to as 
22 t h e i r D N A p r of i I e . 
23 Q 
24 1 PO? 
25 A 
Now that first region, the CSFIPO or 
1 PO. 
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1 Q 1 PO. You have got 11, 11 as a 






Now what is it that you do to put a 
5 numerical number there for Mr. Pease at that 
6 region? 
7 A The numbers· that are determined are 
8 done through the analysis process and what that 
9 actually means is that that individual inherited two 
10 portions of their DNA that are the same and we can 
11 think back to DNA analysis, how did you get your 
12 DNA. 
13 You got your DNA because you got half 
14 of your DNA from your mother and h a If from your 
15 father so when we talk about typing results at each 
16 of these regions, we have two components, one you 
17 inherited from your mother and one from your 
18 father and Mr. Pease happened to inherit an 11 
19 from both his mother and father so that is why he 







And Ms. Pease is 12, 13? 
Yes. 
Now some might say, well, the 11 and 
24 1 2 a r e c I o s e i n n u m be r , d o e s t h at m e a n t h at t h e y 
25 I o o k c I o s e , c I o s e to g e t h e r o r i s t h e d i f f e r e n c e r e a II y 
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1 significant between 11 and 12? 
2 A These numbers refer to completely 
3 different types. A person that has an 11 I 11 has 
4 a completely different DNA type than a person who 
5 has 12, 13. 






That is true. 
All right. Now the shoe, you have got 
10 1 2 I with a parenthesis around 1 3, what is the 
11 parenthesis? 
12 A The parenthesis refers to the fact that 
13 those types are present in weaker or lesser amount 
14 than the types that are not in parenthesis and 
15 sometimes this happens with DNA samples that are 
16 present in small amounts or in possibly in this 
17 situation where not only we have a limited DNA 
18 sample but we also have a possible mixture so 
19 a Now with respect to this first region, 
20 t h e C S F 1 P 0 , t h e s h o e d i d n o t h a v e a n y D N A t h at 
21 w o u I d be c o n s is t e n t with M r . P e a s e ; i s t h at a 





Would you repeat that question? 
Yes. The first region that you have 
25 I is ted here I the C 5 F 1 P 0 , the D N A fro m the s hoe d i d 
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1 not have any DNA that would be consistent with 
2 Mr. Pease. 
3 Is that a conclusion you can draw from 
4 that? 
5 A Yes. At that region there was no DNA 
6 detected that was like Mr. Pease. 
7 Q Can you draw a conclusion that the DNA 
8 present on the shoe in that region is consistent 





Yes, it is. 
And that is simply by looking at 12, 13 






All right. Going to the next region and 






You have -- what is it that tells you that 
18 this DNA on the shoe is consistent with either Ms. 
19 Pease or Mr. Pease? 
20 A The type at the TPOX region that 
21 obtained from the I eft shoe is an 8, 1 0 and so a II 
22 I d o i s c o m p a r e t h a t t y p e t o t h e t y p e s o f t h e 
23 i n d i v i d u a Is w h o I r e c e i v e b I o o d s a m pI e s fro m , a n d 
24 t h at w o u I d b e D . E . P e a s e a n d M . C . P e a s e , a n d 
25 yo u c a n s e e t h at D . E . P e a s e d o e s n o t h a v e a n 8 , 
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1 10 but M. C. Pease does, so I cannot eliminate 
2 M. C. Pease as a contributor of the DNA at that 
3 region but I can eliminate D. E. Pease. 
4 Q All right, now some might look at that 
5 and say, well, Mr. Pease has an 8 and the shoe has 
6 an 8, therefore, he might have some of that. That 
7 would not be a correct interpretation of this; is 
8 that correct? 
9 A That is correct. If his DNA was there, 







All right. The third region is the TH01 
Yes. 
What conclusions can we draw with 
15 respect to whether or not this region has any DNA 
16 that is consistent with either Ms. Pease or Mr. 
17 Pease? 
18 A The DNA obtained from the shoe is an 8, 
19 9. 3. That is the same type that M. C. Pease has 
20 at the T P 0 F T H 0 1 reg i o n but it is d iff e r e n t fro m the 
21 7,9 that the D. E. Pease has at the TH01 region. 
22 Q So now after looking at three regions we 
23 k n o w t h at M r . P e a s e h a s n o D N A at e it h e r, at a n y 
24 of those reg ions ? 
25 A Yes. 
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Region number four is DNA? Sorry. 
DWA. 
I'm sorry. I need my glasses. DWA. 
855 
4 What conclusions are you able to draw 
5 from whether or not Ms. Pease is the sole 
6 contributor of the DNA at this region? 
7 A I know that the DNA at the DWA region 
8 on the left shoe is from more than one individual 
9 and the way that I know that is knowing actually 
10 that each person has two of these components at 
11 each region, one from their mother and one from 
12 their father. 
13 At the DWA region for the left shoe, I 
14 have three types, a 1 5, a 1 6 and a 1 7. That 
15 means I have to have DNA there from more than 
16 one individual and, in this particular case, the 15 
17 and the 16 could have come from M. C. Pease but 
18 there is an additional type, a 17, that I cannot 
19 e I i m i n a t e D . E . P e a s e a s b e i n g a p o s s i b I e 
20 c o n t r i but o r b u t I m e a n --
21 a Is that because there is a 17 present 








The fifth region is 0165539? 
Yes. 
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1 Q And this would be a region that would 







And it shows Mr. Pease's DNA could not 















That is correct. 
Is that true also for the next region, 
Yes. 
Okay. And the seventh region is 
Yes. 
Can you tell whether or not that at that 
15 region there was at least two contributors to the 
16 DNA there? 
17 A Yes. The conclusion is the same with 
18 regard to the D135317 region as the DWA region. 
19 There are three components of that type present so 
20 I k n o w t h e r e h a s t o b e D N A t h e r e f r o m a t I e a s t 
21 two individuals. 
22 M . C . Pease can not be e I imina ted as a 
23 p o s s i b I e con t r i b u tor because the 9 , 1 1 is p res e n t i n 
24 her sample as well as on the left shoe. There is 
25 a I s o a 1 2 p res e n t t h at c o u I d h a v e o r i g i n ate d f r o m 
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I D. E. Pease but again I would expect there to be 
2 an 8, but I'm not expecting --
3 Q I was going to ask you. How is it that 
4 -- I mean we obviously know there was somebody 
5 else's DNA besides Ms. Pease, how is it that it 
6 could still be possibly Mr. Pease's DNA there? 
7 A Well, can't eliminate his DNA as 
8 possibly being there because there is -- with regard 
9 to our testing method, there is something called 
10 stutter and it happens at smaller regions of a major 
11 type. 
12 For example, in this sample, we have a 
13 9 a n d t h e 8 t h at M r . P e a s e w o u I d h ave i s i n a 
14 stutter position for that 9, that 9. So, that 8 






So, that is why cannot make a 
18 conclusion with regard to Mr. Pease in this sample 
19 because of the limited amount of information with 
20 r e g a r d to t h at f o r e i g n p r of i I e . 
21 Q And now turning to the final region, the 
22 D 5 S 1 8 reg i o n , t h i s w o u I d i n d i cat e the pres e n c e of 
23 o n I y M s . P e a s e ' s D N A o r c o n s i s t e n t w i t h M s . 
24 Pease's DNA? 
25 A Yes. 
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1 a And we can say or you could say that 







Now let me show you page two or a 
6 copy of page two of the report and I have 
7 highlighted-- let me show.you and you can see 
8 what I have highlighted there. 
9 I want to show Mr. Galumbeck what I 
10 have highlighted. am going to ask you if the 
11 highlighted portions on page two of your report 
12 w o u I d be the on I y I o cations of the DNA prof i I e that 







I believe that is -- is there anything else 
17 with respect to this profile that you think that we 
18 have not covered that you want to bring out? 
19 A No. think we have covered it 
20 a d e q u ate t y . 
21 MR. McAFEE: All right. 
22 
23 
MR. GALUMBECK: Leave it. 
MR. McAFEE: I was going to ask one 
24 f u r t h e r t h i n g b u t I ' II I e a v e it u p f o r yo u . 
25 M a y I now p u b I ish that ex hi bit to the 
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THE COURT: You may. 
BY MR. McAFEE: 
Ms. Bush, did you also do a similar type 






Yes, I did. 
Is that, the results of that analysis 
9 contained in a certificate dated February 25, 1999? 
10 
11 
A Yes, it is. 
MR. McAFEE: Your Honor, that is 
12 Commonwealth's Exhibit 1 03-B. 
13 THE COURT: We have already admitted 






MR. McAFEE: Yes. I was just so the 
THE COURT: Okay. Sure. Okay. 
BY MR. McAFEE: 
With respect to the analysis on the hair, 
20 c a n y o u e x p I a i n t o t h e m e m b e r s o f t h e j u r y w h a t 
21 the likelihood is that the hair that was submitted to 
22 you is the h a i r of M err y Pease ? 
23 A The DNA profile that I obtained from the 
24 h a i r f o u n d at t h e c rim e s c e n e , it e m 7 , i s c o n s i s t e n t 
25 w it h the D N A p r of i I e of M e r r y C h. r is t i n e P e as e , item 
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1 26, and different from the DNA profile of Dennis 
2 Edward Pease, item CME1. 
3 Therefore, Merry Christine Pease cannot 
4 be eliminated as a possible contributor of the 
5 genetic material on that hair from the crime scene, 
6 however, Dennis Edward Pease is eliminated as a 
7 possible contributor of that genetic material and the 
8 probability of randomly selecting an unrelated 
9 individual from the population that had a DNA 
10 profile that matched that hair sample at the regions 
11 that I tested is approximately one in 1.3 billion in 
12 t h e C a u c as i a n p o p u I at i o n , o n e i n 1 . 8 b i IIi o n i n t h e 









I'm sorry, what population? 
In the Hispanic population. 
All right. 
And one in greater than 5.5 billion, 
18 which is approximately the world population, in the 
19 black population. 
20 MR. McAFEE: I believe that is all the 








BY MR. GALUMBECK: 
Good afternoon, Ms. Bush. I'm Robert 
think we have spoken before. 
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Do you have the shoes up here or are 





They are right here. 
Could you show the jury the area in 
6 which you found the sample? 
7 A The stained area that I tested -- can you 
8 see from here? 
9 MR. GRAY: Why don't we take the 
10 shoes out of the bag? 
11 THE COURT: Do you want to take the 




THE WITNESS: Just bring it closer. 
THE COURT: Oh, okay. 
THE WITNESS: The stained area that I 
16 tested is in the area of this circular region where 
17 I have my finger. There is another area that I have 
18 c i r c I e d here that was a con t r o I are a where I did a 
19 n e g at i v e co n t r o I, but t h i s a r e a w h e r e I h a v e a 
20 p o s it i v e i s t h e o n e w h e r e I d e t e c t e d b I o o d a n d I 
21 obtained the DNA profile that we have talked about. 






That is a left shoe? 
This is the left side of the left shoe, 
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That is the outside of the shoe? 
Yes. 
862 
And it is on the side portion of the 
Yes. 
Did you detect any blood -- go back and 






Did you detect any blood anywhere else 






So, there was no blood that you were 
13 able to detect on the bottom of the shoe? 
14 A tested for blood on the bottom of the 
15 shoe in this area of the stain and that testing was 
16 negative and there did not appear to be any other 
17 staining on the bottom of those shoes. 
18 a This is Commonwealth's Exhibit 7-A, the 
19 shoes. These shoes do have ridges on the bottom 






When did you actually receive the shoes 
23 t o d o the t e s t i n g ? 
24 A If I can refer to my notes. The shoe 
25 w a s r e c e i v e d i n t o t h e I a b o r a t o r y o n 0 c to b e r 1 5 , 
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THE COURT: '99? 
THE WITNESS: Yes. 
BY MR. GALUMBECK: 
863 
And is it fair to say you don't know 
6 from the time those shoes were made until October 
7 15, 1999, you don't know what came into contact 





No, I don't. 
Is it fair to say that the genetic material 
11 that is deposited on those shoes, you don't know 
12 whether that was deposited in 1 9 9 0, 1 9 9 1 , '9 3, 
13 '95, any time? 
14 A No. My DNA testing does not allow me 
15 to age a stain so I don't know how long a stain 
16 has been there prior to my testing it. 
17 Q The genetic material that is inconsistent 
18 with Ms. Pease, that could have been deposited 
19 before rather than after the genetic material that is 
20 co n sis tent with M s . Pease ? 
21 A Yes. Again I can't say whether that 
22 DNA was placed at the same time as the blood 
23 s a m pI e o r w he t he r it w a s t h e r e be f o r e o r aft e r t h e 
24 b I o o d s t a i n was de p o s it e d . 
25 Q The blood stain would be Ms. Pease's 
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2 A That would be my -- the DNA profile 
3 that I detected was the major profile and that was 
4 -- the major profile was consistent with Merry 
5 Christine Pease and I expect that it came from the 
6 blood that I detected in that area, yes. 
7 Q The remainder of the genetic material, 
8 you do not know whether that was blood, sweat, 
9 spittle, you don't know? 
10 A No. It may be a smaller amount of 
11 blood but it could also be another body fluid. That 
12 i s p o s s i b I e . 
13 Q If we could turn off the light and turn 
14 this back on. 
15 would like to talk about the number 17 
16 under D W A and the number 1 2 under D 1 3 S 3 1 7. 
17 Those are the only two places where you found 






And that is two out of an expected 1 6 
21 places where you would check for genetic matches? 
22 A There are eight regions that I'm testing 
23 a n d s o d e t e c t ;· n g a n y a d d i t i o n a I t y p e s a t a n y o f 
24 t h o s e e i g h t r e g i o n s w o u I d i n d i c ate a m i x t u r e b u t 
25 d e t e c t i n g a d d it i o n a I types at a n y o n e of t h o s e c a n 
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1 indicate that a mixture of DNA is present. 
2 a Okay. What I'm saying is there -- you 
3 have a total of 1 6 numbers you are actually looking 































Loci I think is what you call them? 
Yes. 
You are looking for 1 6 loci; is that 
No. There are eight loci. 
Eight loci? 
Yes. 
And then two numbers in each loci? 
Yes. 
That would be a total of 16? 
They can be the same or different. 
Right. 
Yes. 
And you have two in this sample you 
20 f o u n d ; co r r e c t ? 
21 A There are two -- there are types in two 
22 s y s t e m s t h at a r e f o r e i g n to M err y C h r is t i n e P e a s e 
23 and co u I d have come from an o the r i n d i vi d u a I , yes . 
24 Q In the general population, how often 
25 w o u I d t h at o c c u r , o n e out of e i g h t p eo p I e , o n e o u t 
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1 of seven people, one out of six people? 
2 A I did hand calculate those number for 
3 you and believe it was approximately one in seven 
4 i n d ·;vi d u a Is co u I d have contributed the D N A at those 
5 regions in the Caucasian population and -- if I can 
6 refer to my notes. 
7 It is one in nine, approximately nine 
8 individuals that could have, which would be in 
9 those types in the black population and 
10 approximately one in, or one in six individuals that 
11 could have contributed that DNA in the Hispanic 
12 population. 
13 Q So, with regard to the 16 members of 
14 our jury, if they were random population --
15 MR. McAFEE: Your Honor, I object to 
16 him including the jury in 
17 THE COURT: Don't personalize my jury 
18 now, Robert. Leave them out of it. 
19 
20 Q 
BY MR. GALUMBECK: 
Let's say of the 25 people sitting behind 
21 me other than Ms. Pease or 25 people that may be 
22 i n t h e f o r u m , o t h e r t h a n t h e j u r y a n d o t h e r t h a n 
23 M s . P e as e , it w o u I d be fa i r to s a y , if t h e y w e r e a 
24 r a n d om p o p u I at i o n , that t h r e e to f o u r of the m co u I d 
25 h a v e d e p o s it e d t h i s g e n e t i c m ate r i a I ? 
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That is possible, yes. 
You don't know who handled these shoes 
3 or what they came into contact with in the 
4 hospital? 
5 MR. McAFEE: Asked and answered. It 
6 is repetitious, Your Honor. He said that already. 
7 THE COURT: Sustained. She has 
8 already answered that. 
9 MR. GALUMBECK: Specifically at the 
10 hospital. 
11 MR. McAFEE: She said she never got 
12 them t iII 0 c to be r I 9 9 and that she had no ide a 
13 what happened to them. 
14 THE COURT: She has no idea who 
15 h a n d I e d t h o s e b e f o r e s h e g o t t h e m . S h e h a s 
16 already testified to that. True. She cannot age 
17 the stain with her equipment; correct? 
18 THE WITNESS: That is correct. 
19 BY MR. GALUMBECK: 
20 Q CME. You may have· explained this, 
21 CM E 1, assume that means that that blood sample 
22 w a s s e n t t o y o u f o r M r . P e a s e ' s b y t h e m e d i c a I 
23 ex a m i n e r? 
24 A Yes. That was their numbering system 
25 at t h e t i m e . 
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1 MR. GALUMBECK: That is all we have, 
2 Judge. Thank you. 
3 THE COURT: All right. 
4 MR. McAFEE: Ms. Bush, you, as far as 
5 I'm concerned, you are free to leave. 
6 THE COURT: Thank you, Ms. Bush. You 





MR. McAFEE: Roanoke. 
THE COURT: Roanoke. Thank you for 
12 MR. McAFEE: Is, this something that I 
13 can keep or do you need to take it with you? 
14 THE WITNESS: No, you can keep it. 
15 MR. McAFEE: David Mullins, please. 
16 Thereupon, 
17 DAVID MULLINS, 
18 a witness, was called for examination by counsel 
19 and after having been duly sworn, was examined 
20 a n d t e s t if i e d a s f o II o w s : 
21 DIRECT EXAMINATION 
22 BY MR. McAFEE: 
23 a Would you identify yourself, please, for 
24 the m em be r s of the j u r y? 
25 A My name is David Mullins. 
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1 Q I have referred to you in the trial as 
2 Captain Mullins. I guess you are no longer with 
3 the Sheriff's Office? 





No, sir. I'm retired, yes. 
At one time you were a Captain with the 
7 Wise County Sheriff's Office? 
8 A I was Captain of the Sheriff's Office. 
9 was the Chief Investigator. 
10 Q And in 19 -- how long have you served 
11 or did you serve in the field of law enforcement? 
12 A I was with the Sheriff's Department for 
13 almost 18 years. 
14 Q Did you have any -- other than the 
15 Sheriff's Office, did you have any involvement with 
16 law enforcement prior to the Wise County Sheriff's 
17 Office? 
18 A Yes, I did. I was Mayor and Chief of 







I'll call you Mr. Mullins today. 
That is fine. 
Mr. Mullins, in 1993, prior to November 





No, sir, I did not. 
Did you know Dennis Pease? 
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Did you know any of the family of 






In terms of jurisdiction, if some criminal 
6 activity occurred outside of like the town and 
7 would be in the county, would you have any 
8 responsibility, as the Chief Investigator for the 
9 Sheriff's Office, to be involved in in investigating 





Yes, I would. 
So, on November 18, 1993, would you 
13 h ave b e e n t he off i c e r i n c h a r g e of g o i n g to the 
14 s c e n e w it h r e s p e c t t o W i s e C o u n t y S h e r i f f ' s 






Do you recall how it was that you were 
18 informed that you needed to go to Exeter on 
19 November 18, 1993? 
20 A I received a radio dispatch from the Wise 
21 County Sheriff's Office dispatcher shortly after 4:00 
22 p.m. on November the 18th, 1993. I was in Wise, 
23 p o s t e d h e r e i n W i s e w h e n I r e c e i v e d t h e c a II . 
24 a r r i v e d i n E x e t e r a t t h e P e a s e r e s i d e n c e a t 
25 a p proximate I y 4 : 3 5 . 
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1 a And when you got there at approximately 






When you got there at that time, did 
5 you try to determine whether or not anyone had 








Did you find that anybody had? 
My information that no one had been 
10 inside the residence. 
11 a Was any other officers there either on 
12 duty or off duty when you arrived at that time? 
13 A Officer Rick Salyers was there. He lived 
14 in a mobile home right next to the Pease residence. 
15 T h e y w e r e a I s o a c o u p I e o f off i c e r s f r o m t h e 







Did you know Officer Salyers? 
Yes, sir. 
At that time, did you take immediate 
20 action going into the house immediately, or let me 
21 just ask you this. 
22 W h at d i d you do w it h respect to trying 
23 to d e term i n e w h e the r o r not M r . P e as e was de a d o r 
24 a I i v e at t h at t i me ? 
25 A After briefly -- excuse me. After briefly 
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1 talking. with Officer Salyers and getting just a rough 
2 idea of what his version of what had happened 
3 was, he didn't know what the situation was inside 
4 the mobile home, I tried to contact Mr. Pease inside 
5 the trailer. 
6 I yelled at him and then I used the PA 
7 system in my car to ask him to come out or if he 
8 needed help or, you know, what the situation was, 
9 didn't know at that time who was in the residence 
10 or what the situation was. 
11 Q Did there come a point in time where 
12 you made a decision that you were going to have 
13 to forcibly enter the residence to see if Mr. Pease 
14 was still there? 
15 A Yes, sir. Approximately 4:50 p.m., it 
16 was around approximately 15 minutes, and around 
17 4:50p.m. that afternoon we made entrance inside 
18 the trailer. 
19 Q Were you one of the officers that 
20 e n t ere d the t r a i I e r of De n n is P e as e ? 
21 A Yes, sir. Went in as our training, three 
22 o f f i c e r s , m y s e I f , 0 f f i c e r S a I y e r s a n d D e p u t y K i I g o r e 
23 went i n tog ether . 
24 Q Were you able to or did you look into 
25 t h e t r a i I e r t o s e e i f y o u s a w a n y o n e b e f o r e y o u 
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1 actual~y entered into the trailer? 
2 A Yeah. After we got the door open, you 
3 know, cautiously, of course, like I said, we didn't 
4 know what the situation was, we was able to open 
5 the door back a little and see a body lying in the 
6 living room floor. 
7 Q Upon entering the residence, were you 
8 able to determine whether or not Mr. Pease was 
9 dead at that time? 
10 A Yes. After briefly, you know, checking 
11 the immediate area, making sure no one else was in 
12 the trailer, what have you, I checked Mr. Pease and 
13 it was apparent he was dead. 
14 Q Now are you familiar with the concept of 






Okay. Can you explain what you 







What crime scene contamination is? 
Yes. 
Ah, that is anything that would, where 
22 something either by accident or intentionally moved 
23 a p i e c e o f e v i d e n c e o r t r a n s f e r r i n g a p i e c e o f 
24 o u t s i d e m a t e r i a I , w h a t e v e r , o n t o a p i e c e o f 
25 e v i d en c e . 
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1 Q Okay. Did you make, yourself make any 
2 c o n s c i o u s e f f o r t to m a k. e s u r e yo u d i d n o t be c o me 
3 a contaminator of the crime scene? 
4 A My first reaction was after I was able to 
5 determine there was no one else inside the trailer 
6 is to, at that point, just be careful, don't, don't 
7 mess up anything until we had time to evaluate the 
8 situation, get the proper personnel there and to 
9 collect evidence so, yes, I made a strong effort not 
10 to contaminate anything at the scene. 
11 Q Were you able to see, visually see blood 










And the body? 
Yes, sir. 
In terms of the other officers that went 
17 in, Officer Kilgore and Officer Salyers, did they 
18 remain at the scene while you all conducted the 






How long did they stay in the trailer 
22 would you estimate? 
23 A Once -- like I said, once we determined 
24 t h a t M r . P e a s e w a s i n t h e f I o o r a n d t h at h e w a s 
25 d e a d a n d t h e r e w a s n o o n e e I s e i n s i d e t h e t r a i I e r , 
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1 at that time I had the three of us to leave, exit the 
2 trailer, like I said, in order to get the personnel 
3 together, to secure the proper paperwork and what 
4 have you to allow us to go back in and do a proper 
5 investigation. 
6 Q And when you say paperwork, did that 
7 include getting a search warrant? 
8 A Yeah. Getting a search warrant, yes, to 
9 the 
10 a All right. So, you did not go back in to 
11 do a crime scene investigation until the search 
12 warrant arrived? 
13 A Until the search warrant arrived, a 
14 couple of hours. 
15 Q Now did you made a request or, if you 
16 know, did someone in your presence make a request 
17 for Investigator Robinson to go to Lonesome Pine 
18 Hospital to speak with Ms. Pease? 
19 A After -- after I arrived at the Exeter 
20 r e s i d e n c e a n d , I i k e I s a i d , a f t e r e n t e r i n g t h e t r a i I e r 
21 and finding out what was going on, I was getting 
22 m y p e r s o n n e I t o g e t h e r a n d I f o u n d o u t t h a t 
23 I n v e s t i g at i o n R o b in s o n h a d n o t r e a c he d t h e s c e n e 
24 yet. 
25 notified our dispatcher to contact 
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I lnvest~gator Robinson to go, instead of coming up 
2 to Exeter, to go on to the hospital in Big Stone 
3 and, at that time, he stopped I think and picked up 
4 Officer Darnell and they went to the hospital before 
5 they eventually came to the scene. 
6 Q Now did Investigator Robinson and 






Later that evening, yes, sir. 
When they got there, did Investigator 
11 Darnell or Investigator Robinson inform you of what 
12 Ms. Pease's statement was at the h o spit a I about 





Yes. Yes, they did. 
Okay. What did you understand -- what 
16 was the i n form at ion you h ad at the c r i me scene 
17 about that? 
18 A The information that the two officers 
19 gave me was that she stated she was shot in the 
20 h a II w a y a p p r ox i m ate I y five , s i x t o e i g h t f e e t f r o m 
21 the bedroom door so I at that time I we started 
22 I o o k i n g for the b u II e t . 
23 They i n formed me t h at the b u II e t h ad 
24 p a s s e d t h r o u g h h e r , t h r o u g h h e r c I o t h i n g a n d o u t 
25 t h e b a c k s o , at t h a t t i m e , w e p u t o u r s e a r c h o n 
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1 back behind that point to try and locate the bullet 
2 that had passed, passed through her. 
3 Q Now let me ask you did there ever come 
4 a point in time that Special Agent Parker arrived 
5 and, if he did arrive, where was his arrival in 
6 connection with Officer Darnell and Officer 
7 Robinson coming back from the hospital or coming 
8 from the hospital? 
9 A Officer Parker arrived. I also had our 
10 dispatch notify the Wytheville State Police Dispatch 
11 for them to send me a crime scene technician, 
12 w h i c h I n v est i g at o r P a r k e r i s , to h e I p m e w it h t h e 
13 crime scene and gathering of the evidence. 
14 Parker arrived I know sometime around 
15 7:00, 7:00p.m., maybe a little after, and shortly 
16 thereafter Darnell and Robinson arrived. I don't 
17 exactly have the time that they got there but it 
18 was sometime during that time period. 
19 Q Did either Officer Darnell, Officer 
20 R o b i n s o n o r 0 f f i c e r P a r k e r , i n y o u r p res e n c e , a s s i s t 
21 i n t r y i n g to I o c ate t h i s b u II e t t h at M s . P e a s e 
22 claimed she was shot with at the location she 





Yes, sir. We all did. 
Could you describe what you saw 
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What I saw occur? 
Yes. 
We searched literally, you know, we 
5 worked as a team, we worked individually trying to 
6 locate-- like if she was shot here, you know, and 
7 you are telling me she was shot here, the bullet 
8 had to come this way or that way and we made an 
9 effort to check from six feet from where, from the 
10 door back into the kitchen area and even all the 
11 way back into the living room to see where -- that 
12 b u II e t h a d t o I a n d s o m e w h e r e a n d i t h a d t o g o 
13 somewhere. 
14 We were -- none of us were able to find 
15 any place, any bullet, any hole or any marks 
16 whatsoever. 
17 Q Well, specifically, let me ask you about 






The kitchen table, let me show you a 
21 photograph and so you will have an idea what we 
22 a r e t a I k i n g a b o u t . I f y o u w o u I d c o m e u p t o t h e 
23 j u r y r a i I , I ' II s h o w yo u C o m m o n w e a It h ' s Ex h i b it 1 9 . 
24 I n t h is p a r t i c u I a r a r e a t h at i s s h o w n o n 
25 t h e p h o t o g r a p h , i s t h e r e a n y a r e a t h e r e t h a t y o u 
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I s p e c i f. i c a II y I o o k e d a t a n d w h y w o u I d y o u h a v e 
2 looked there and why did you look there? 
3 A Supposedly she was· shot somewhere 1n 
4 the hallway going down to the bedroom in here, 
5 this area. 
6 MR. GRAY: Excuse me, for the record, 
7 he is going to have to identify the area he is 
8 circling with his marker. 
9 THE WITNESS: The hallway --
10 THE COURT: Let's be more specific for 
11 the record. 
12 THE WITNESS: The hallway and from 
13 t h e t a b I e d o w n t h e h a II w a y to t h e b e d r o o m , t h e 
14 master bedroom on --
15 MR. McAFEE: All right. 
16 THE WITNESS: Okay. We particularly 
17 looked on the table, around this, around the wall, 
18 in the window. Like I said, officers even went 
19 outside. In particular, I recall Officer Robinson 
20 g o i n g outside an d hi m I o o k i n g fro m the outs i de i n to 
21 the window and me looking from the inside out to 
22 s e e m a y b e i f t h e b u II e t h a d w e n t t h r o u g h t h e 
23 paneling or got in between the seam and had come 
24 o u t t h r o u g h t h e , ex c u s e m e , t h r o u g h the s i d i n g o n 
25 t h e outs i d e of t h e t r a i I e r . 
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1 The window wasn't broke. There was 
2 no scarring around the frame. Nothing in the 
3 paneling or anything to indicate there was any 
4 bullet. 
5 BY MR. McAFEE: 
6 a All right. What about looking in, on, 
7 around the tablecloth? 
8 A Yeah. Like I said, we particularly looked 
9 there and we was able to find, you know, just 
10 there was nothing on it. We looked particularly 
11 and, like I said, particularly from this area back. 
12 That is where the bullet -- obviously it 
13 h ad e x i t e d h e r i n t h e b a c k a n d it h ad to c o m e 
14 down this way. 
15 MR. GRAY: When you said this area 
16 back or down this way, once again --
17 THE WITNESS: Meaning from the 
18 h a II w a y b a c k tow a r d s t h e I i vi n g roo m , to the 
19 kitchen to the living room. 








Now let me ask you. 
There is a window --
This is a hallway right in here. 
There is a windowsill on this particular 
25 w i n d o w we a r e I o o k i n g at i n E x h i b it N u m be r 1 9 . 
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1 don't know if you can see it but is there a 
2 windowsill? 
3 A You can't see it but, yes, they are a 







Is it below the level of the table? 
Yes. 
All right. Did you specifically look on 






Do you know what a bullet looks like 
11 that exits a .357 Magnum that is shot by a .38 





Yes, I do. 
All right. How is it that you would 
15 know what something like that looks like? 
16 A Well, I know because I have shot many 
17 thousands of those rounds. I'm also a firearms 
18 instructor with the Department of Criminal Justice 
19 Services so I'm familiar with a wad cutter bullet 
20 a n d , w e II, p r a c t i c a II y a n y b u II e t f i r e d o u t o f a , 
21 excuse me, a handgun. 
22 Q All right. Would you have a seat back 
23 up there, pIe as e 7 Than k you . 
24 
25 that? 
MR. GRAY: What exhibit number was 
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MR. GRAY: Nineteen. 





4 a Did you and the other investigators ever 
5 discuss at the crime scene that night, as you were 
6 doing the investigation, the possibility that Mr. 
7 Pease had shot himself twice in the chest and he 
8 was responsible for his death? 
9 Did you discuss that as a possibility? 
10 A Not that -- when I first, when I first 
11 arrived on the scene and after I had first talked 
12 with Officer Salyers and he stated that he had got 
13 from Ms. Pease that Dennis had shot her. She 
14 didn't say that he had shot himself or she had shot 
15 him at that time or anything like that. 
16 My theory was, well, you know, maybe 
17 he, maybe this is a shooting suicide, yeah, and I, 
18 you know, thought that for a while and went on 
19 that assumption maybe, you know, it could have 
20 h a p p e ned t h at way . 
21 a All right. Now with that as a possibility 
22 that you are discussing, did the issue of the 
23 presence or a b s e n c e of b I o o d on the g u n ever c om e 
24 u p d u r i n g t h e c o u r s e o f y o u r i n v e s t i g a t i o n t h a t 
25 evening? 
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Did you specifically look and examine the 
3- weapon, Exhibit Number 6, to see if it had any 
4 blood on it, anywhere on it, in the barrel, around 
5 the barrel, on the grips, any location on the 
6 weapon? 
7 A Yes, sir. This first evidence that I, 
8 piece of evidence collected was the gun. We 
9 started, when we started collecting evidence later 
10 that afternoon, we started from the scene where 
11 the body was at and collected from there back to 
12 the bedroom and, of course, this was item number 
13 one collected. 
14 They was no gun -- they was no blood 
15 whatsoever on this gun. 
16 a Did you specifically examine the palms 
17 of Mr. Pease to see if there was any blood on his 
18 palms and whether or not there was any imprint, 
19 that is, for example, if he had blood on his hands 
20 a n d whether or not there was a n i m p r i n t of t h at , of 
21 the gun on his hands? 
22 A We checked both of his hands. Both of 
23 h i s h a n d s h a d a n e x t e n s i v e a m o u n t o f b I o o d o n 
24 the m a n d , you know, that --
25 a Was there any imprint, you know, for 
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1 example, there was a pattern on the grip. 
2 Did you find any pattern that would 
3 indicate that Mr. Pease had grabbed the gun? 
4 A The blood on his hand was really what 
5 call just, you know, it wasn't swiped, it wasn't 
6 really smeared or what have you. It was blood and 
7 it had no -- to answer quick, no, it did not have 
8 any imprint of any gun, but neither did the gun 
9 have any blood on it either which would have left 
10 the same print pattern. 
11 Q Mr. Mullins, was there a search done of 





Yes, sir, there was. 
Did you retrieve any type of weapon 
15 from Mr. Pease's pickup? 
16 A retrieved a short barrel .38 caliber 
17 revolver from -- it was loaded by the way. A 
18 pistol from Mr. Pease's truck. 
19 Q That is what I'm getting to. I am going 
20 t o s h o w y o u E x h i b i t 5 7 a n d 5 7 - A a n d a s k y o u i f 
21 that is the weapon you retrieved and 57-A is the 
22 ammunition that was in the weapon when you 
23 retrieved it? 
24 A This is the four bullets, live rounds of 
25 w a d c u t t e r a m m u n i t i o n t h a t w a s f o u n d i n t h i s 
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1 revolver here from Mr. Pease's vehicle. It has my 
2 initials on it from the --
3 Q Did you have to break in the pickup 
4 truck? 
5 Was it locked, unlocked, or how did you 
6 get in? 
7 A No, it wasn't locked. Opened the door. 
8 This is the revolver that we retrieved from the 
9 pickup. 
10 Q All right. And is that the -- is 57-A the 
11 ammunition you took out of the revolver? 
12 
13 
A Yes, it is. Yes. 
MR. GRAY: May I take a look at 57-A 
14 just for a second? 
15 BY MR. McAFEE: 
16 Q Investigator Mullins, did you submit to 
17 the lab the samples, the blood samples taken along 
18 this blood trail from the bedroom to the den where 





Yes, I did. 
And were you responsible for submitting 
22 t h e o the r it e m s of e v i d e n c e f o r a n a I y s i s i f nee d e d 
23 b e a n d I ' m n o t s p e c i f i c a II y r e f e r r i n g to a p a r t i c u I a r 
24 o n e but, if the r e w as a n an a I y s is t h at need e d to be 
25 d o n e , you we r e the one res p o n s i b I e to get it to t h e 
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That is correct, yes, sir. 
Did you retrieve from the kitchen the 
4 peach colored drape or curtains that are shown on 









Yes. The ones there, right, yes, sir. 
Are those marked as Exhibit 83? 
Yes, sir. 
And did you examine the curtains for the 











Did you find a bullet hole through the 
No, sir, I did not. 
Now did you make any efforts to speak 
16 with Ms. Pease yourself after November 1 8, 1993? 
17 A Yes, sir. I interviewed her on the 19th, 
18 the next day at the hospital in Big Stone Gap. 
19 Q 





Was anyone with you during the 
Myself and Agent Parker. 
At that time did Ms. Pease indicate to 
23 you , in response to any quest i o n in g , where s he was 
24 located and how far she was away from her 
25 h us band when s he cIa i m s that he s h o t her? 
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1 A She stated at that time that she was 
2 from six to eight feet, she had opened the door and 
3 stepped back and he shot her in the hallway 
4 approximately six to eight feet. 
5 Q Did she indicate whether or not she was 
6 standing near a particular object in the kitchen with 
7 respect to give you an idea where she was in the 
8 kitchen when she was shot? 
9 A Near the, near the table is the way I 
10 remember her telling me. 
11 Q Did she ever indicate to you after that 
12 s h e d i d s h e i n d i c ate w h e r e h e r h u s b a n d w a s at 
13 the point where she claims that he shot her? 
14 A She says he opened the bedroom door 
15 and shot her. 
16 Q Now did she say anything occurred after 
17 that? 
18 A She stated that she thought -- she was 
19 going down the hallway and she thought she or she 
20 e it her heard hi m o r f e It his presence be h i n d her a n d 
21 s h e t u r n e d a r o u n d a n d h e w as s t a n d i n g i n t h e 
22 kitchen and, at that time, she grabbed his arms and 
23 r a i s e d h is h an d s u p a n d s he s a i d s o m e t h i n g to t h e 
24 effect, o h , G o d , D en n is , d o n ' t k i II m e , t h i n k a b o u t 
25 t h e c h i I d r e n , w e n e e d y o u o r y o u n e e d t h e m , o r 
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1 they n~ed you. 
2 a Did you specifically ask her about 
3 whether she had ever touched or grabbed the gun? 
4 A Yes, did. She said, no, never 
5 grabbed the gun, grabbed his arms. 
6 a Why were you specifically wanting to 
7 know her response to whether she had ever touched 
8 or grabbed the gun? 
9 A Because they were evidence that they 
10 was some powder burn on her hands. She had to 
11 been very close or near contact or the powder burn 
12 should not have been there. 
13 a Now did she ever indicate to you what 
14 she said when she had gone to the bedroom door 
15 and knocked on it asking for Dennis? 
16 A She said she went to the door, she had 
17 knocked on the door, said, Dennis, where is my 
18 damn keys. 
19 a And did she indicate what she did after 
20 n o res p o n s e c a m e fro m t h e d o o r i n t e r m s of w he r e 
21 she went? 
22 A She said that evidently she had backed 
23 u p a n d h e h a d o p e n e d t h e d o o r a n d , aft e r s he h a d 
24 h o II ere d w he r e is my d a m n keys , she h ad b a c ked u p 
25 a n d then t h at is w he n the d o o r o pen e d and he s hot 
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2 Q On November 19, 1993, what, if 
3 anything, did Ms. Pease say with respect to 
4 whether she had heard another shot after she left 
5 the residence? 
6 A On the 19th she stated she did not hear 
7 another shot. 
8 Q Now did you, you and the investigators 
9 kind of pool together at any time and sort of 
IO d i s c u s s t h is c a s e a m o n g yo u r s e I v e s a f t e r yo u r 
II interview with her and questions about this on 





Yes, we did. 
Did you make a decision to go back and 





Yes, I did. 
What was the reason that you wanted to 
18 talk with her again on December 1, 1993? 
19 A When re-interviewed her on 
20 D e c e m be r 1 s t at h e r res ide n c e the r e i n Ex e t e r a n d 
21 asked her a couple of questions and mainly was --
22 told her, I said, well, I'm having a little trouble, 
23 M e r r y , o f r u I i n g t h i s c a s e a s u i c i d e , I s a i d t h e f a c t 
24 b e i n g t h at I c a n ' t f i n d t h a t b u II e t , w e h a v e g o t a 
25 m i s s i n g b u II e t , 'the o n e you was s hot with a n d , yo u 
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1 know, we can't find it. That was the biggest thing 
2 out of that interview. 
3 Q What did you tell her, if anything, about 
4 whether or not you could close the investigation as 
5 a suicide without finding this bullet? 
6 A I told her, without the bullet, that that 
7 was a problem closing it, I did not have the bullet 
8 and I couldn't close it without, you know, getting 
9 a hold of this bullet and finding it. 
10 a Did you discuss with her on December 
11 1, 1993, about whether she had ever been abused 
12 in the past? 
13 A asked her specifically, I said has he 
14 ever physically abused you. She says, he never 
15 physically, he never hit me or anything like that. 
16 She said he was verbally abusive. 
17 asked her if she had ever taken any 
18 warrants for him for spousal abuse. She said, I've 







Did you ask her 
Physical abusive to her. I'm sorry. 
Did you ask her what she meant when 
23 s he said that he was verb a II y a bus i v e ? 
24 
25 
A Yeah, I asked her and she said, well, he 
he argued about -- he was -- he was a real 
LINDA C. MILLER 
Court Reporters 
P.O. Box 115 
Norton, Virginia 24273 
(540) 328-3700 (540) 679-1000 
1901 
891 
1 discippnarian. He was real strict especially with, 
2 with the stepchildren, her natural children, and said 
3 especially over the son's school grades. That was 
4 basically what she said he was so strict about. 
5 Q During the response to the question 
6 about abuse, did she ever make mention of any 
7 specific acts of abuse to her as being a recipient of 
8 that abuse? 
9 A Never any physical abuse. She said that 
10 they argued on the morning that he was shot about 
11 -- said they discussed divorce and that the biggest 
12 p r o b I e m w as h e w a n ted h e r t o s p e n d m o r e t i m e 
13 with him. 
14 She said, you know, she couldn't. She 
15 was spending time with her father a couple of days 
16 a week is the way she said it. 
17 Q Did she indicate to you on December 1, 
18 1993, whether or not Dennis was the sole source 





She was unemployed, that is correct. 
On December 1, 1993, did you ask her 
22 a n y q u e s t i o n s a b o u t w h e t h e r s h e h a d h e a r d a n y 
23 s hots after she I eft the h o use on N o v e m be r 1 8th ? 
24 A I did ask her and she said she did not 
25 h e a r a n y s h o t s . 
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1 Q Now after your discussion with her on 
2 December 1, 1993, with respect to not being able 
3 to close this case as a suicide, were you -- did you 
4 go back to Ms. Pease's house with respect to 





received a phone call just 
don't have the exact date but just a 
8 few days after December 1st, I received 
9 instructions to go to Ms. Pease's residence. 
10 Q And did you know what reason you were 
11 supposed to go there? 
12 A Yeah, that I was supposed to go pick up 
13 a bullet. 
14 Q All right. And did you go to Ms.· 
15 Pease's residence? 
16 A I went to her residence and she admitted 
17 me to the house and said come here and took me 
18 into the kitchen and pulled back the curtains and 
19 pointed a bullet, .38 caliber bullet, lying in the 
20 w f n d ow s i II. 
21 Q Describe what part of the windowsill, if 
22 we a r e I o o k i n g a g a i n at E x h i b it 1 9 , I ' m i n t e r e s ted 
23 i n w h e t h e r o r n o t i t w a s o n t h e I e f t , m i d d I e , r i g h t 
24 o r a n y w h e r e , k i n d o f t e II m e w h a t p a r t o f t h e 
25 w i n dow s i II we are t a I k i n g about . 
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1 A Facing the window, it was in the left 
2 lower, lower left-hand corner. 
3 Q And is Exhibit 56-A, if you would look 
4 at that, and determine whether or not that is the 
5 bullet that you retrieved in December 1993 from 
6 Ms. Pease's residence? 
7 A Yes, it is. This is the bullet that I 









Was that bullet there on November 18, 
It was not there. 
And how do you know it was not there? 
looked personally and I know other 
14 officers did. I know I personally looked for it. It 
15 wasn't there. I was specifically looking for it. 
16 
17 questions. 
MR. McAFEE: Judge, that may be all my 
just want to make sure I have not 
18 overlooked an exhibit. 
19 There is and I have looked for it, tried 
20 to f i n d it before I as ked the q u est ion s . 
21 Can you give me just a second for that? 
22 THE COURT: Yeah. 
23 MR. McAFEE: Is there anything up there 
24 by any chance? 
25 I ' II j u s t h a v e t o r e c a II h i m , Y o u r H o n o r , 
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1 can't find it. 
2 THE COURT: All right. 
3 MR. McAFEE: I don't want to waste 
4 everyone's time while I'm looking. 
5 
6 
MR. GRAY: Can I look at 56-A again? 
MR. McAFEE: Somewhere on this table. 
7 Are you talking about -- was that the gun from the 
8 pickup? 
9 MR. GRAY: No, that is the bullet he 
10 testified. 






THE COURT: What are you looking for? 
MR. McAFEE: That is it. 
CROSS-EXAMINATION 
BY MR. GRAY: 
Investigator Mullins, how are you 
17 enjoying retirement? 
18 A I'm enjoying it very much. 
19 Q A lot less stressful than being a deputy 






You have told us there was a period of 
23 t i me w he n you I eft the are a of the Pease h om e . 
24 D i d a n yo n e e I s e g o i n s i d e w h i I e yo u I eft 
25 or was it secured while you were gone? 
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I A I'm sorry. Are you talking about after 
2 we left that night? 
3 Q I'm talking about that night, November 
4 18, 1993, you have told us how you went in and 
5 you looked around and yo"u secured the area and 







Well, did anyone stay there to watch it 
10 or did someone make sure no one else went in? 
11 A We -- we conducted our investigation of 
12 e v i d e n c e c o II e c t i o n u n t i I t he w e e h o u r s of t h e 
13 morning and everybody became exhausted and we 
14 did I eave for three or four hours. I did I eave the 





18 went in. 
19 Q 
Okay. 
He stayed outside, made sure no one 
Well, then I misunderstood. So, what 
20 y o u a r e s a y i n g i s o n c e y o u g o t t h e r e , yo u s t a y e d 
21 there u n t i I you a II were through getting whatever 
22 you needed? 
23 A We stayed -- I stayed there. Like I said, 
24 a r r i v e d o n t h e s c e n e , a c c o r d i n g t o m y n o t e s , at 
25 4 : 3 5 . W e s t a y e d t i I I 3 : 0 0 o r 4 : 0 0 t h e n e x t 
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1 morni~g. We left for a few hours to get a couple 
2 of hours sleep, something to eat, and came back 
3 mid morning on the 19th. 
4 THE COURT: Well, believe he is 
5 mentioning a couple of hours where you are waiting 
6 for a search warrant you left the 
7 THE WITNESS: Is that what he is 
8 asking? 
9 THE COURT: I think. 
10 MR. GRAY: That is what I was asking, 
11 yes. 
12 THE COURT: I think that is what he is 
13 asking. 
14 MR. GRAY: Yes. 
15 THE COURT: You left the scene. As 
16 soon as you discovered he was dead and you left, 
17 where did you go? 
18 THE WITNESS: Didn't leave, just went 
19 outside. 
20 THE COURT: Went outside. 
21 THE WITNESS: Went outside. 
22 THE COURT: And you stayed outside for 
23 two h o u r s t i II you got the sear c h warrant? 
24 THE WITNESS: Stayed outside till ever 
25 how Ion g it too k to get the search w a r r a n t, yes . 
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1 THE COURT: I think that is what you 
2 were after. 




THE COURT: You are welcome. 
MR. GRAY: I thought maybe it was my 
7 THE COURT: Any time. 
8 MR. GRAY: Thank you. 
9 
10 I'm sorry. 
11 
12 
THE WITNESS: I didn't understand you. 
MR. GRAY: All right. 
THE WITNESS: No, we never left the 
13 scene. We just left the residence. 
14 
15 
THE COURT: You were in the yard? 
THE WITNESS: We were in the yard, 
16 yes, the whole time. 
17 BY MR. GRAY: 
18 a Are you the person that told Rick 
19 Salyers to write out what had happened when Merry 
20 P e as e came over to his home that after no o n ? 
21 A wouldn't be surprised if I didn't. 
22 d o n ' t r e c a II t e II i n g h i m d i r e c t I y b u t i f h e h a d n ' t 
23 wrote it, w o u I d h ave to I d hi m . 
24 Q 8 u t, in any eve n t, yo u d i d n 't s pea k with 
25 him a bout w h at s he h ad to I d him ? 
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And so you knew that she had told him 
3 that she had been shot in the hallway; correct? 
4 A don't know that he told me specifically 
5 at that time that she had been shot in the hallway. 
6 The information that I got from Officer Salyers out 
7 there was Merry came to my house, she was shot, 
8 she is on her way to the hospital, she says her 
9 husband shot her. 
10 Q So, you did not know, when you 
11 conducted your investigation, that she had been 
12 shot at point b Ian k range? 
13 A I didn't know she had been shot at point 
14 b I a n k o r a n y o the r r a n g e . I j u s t k n e w s h e h ad 





So, when you --
1 had no idea at that time what the 
18 distance was that she had been shot. 
19 Q So, when you interviewed Rick Salyers 
20 t h e n , y o u d i d n ' t a s k h i m w h e r e s h e to I d h i m s h e 





I don't recall that, no. 
When did you find out that she told Rick 
24 5 a I y e r s t h at she h ad bee n s hot at p o in t b Ian k r a n g e 
25 i n t h e h a II w a y ? 
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1 A Sometime later. The only time that 
2 knew of any distances -- well, Rick had told me 
3 guess while we were waiting for the search warrant 
4 that she had went to the door and he had opened 
5 the door and shot her. 
6 Now he didn't describe it as point blank 
7 range to me at that time or six to eight feet. He 
8 said that he opened the door and shot her. 
9 Q Okay. So, what you knew, when you 
10 were doing your investigation, is that she told Rick 
11 Salyers, at the very least you knew that he had 










So, you knew that at that point? 
That is correct. 
Okay. And sometime that evening you 
17 learned from either Investigator Robinson or Darnell 
18 that she believed she had been five to eight feet 
19 away when she was shot. 
20 Is t h at what you to I d the jury ear I i e r ? 
21 A Yeah. Sometime probably before that, 
22 had retrieved her shirt from Officer Simpson of the 
23 A p p a I a chi a Po I ice Department . 
24 Q Okay. So, you knew then, from your 
25 e x p e r i e n c e by I o o k i n g at it , t h i s w o m a n h ad b e e n 
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1 shot with a gun right in her belly; right? 
2 A After I got the shirt, noticed that --
3 well, yeah, you know, this is a close contact 
4 wound on this fabric, on this shirt, yes, sir. 
5 Q So, you never -- you knew from· the get 
6 go then that she had been shot at point blank 
7 range right in the stomach whether Rick Salyers had 
8 told you that she said that or not? 
9 .A Well, the way I knew -- I'm not sure I'm 
10 following your time frame but I knew, once I got 
11 the shirt, that she was shot there but then, after 
12 talking to Investigator Robinson and Darnell and she 
13 said she was shot six to eight feet, I' II t e II you 
14 exactly what I said, I said no damn way to the 
15 officers. 
16 Q Right, because you knew, from looking 
17 a t t h e s w e a t s h i r t , t h a t i t h a d t o b e p .o i n t b I a n k , 
18 right in the stomach, point blank? 
19 A The shot on her shirt, the powder and 
20 th e b u r n , t h a t w a s c I o s e c o n t a c t , n e a r c o n t a c t 
21 wound, yes. 
22 a Okay. So, did you conclude from that 
23 t h at h e s t o o d i n t h e h a II w a y a n d s h e w a s s a y i n g 
24 she was eight feet away when she was shot or that 
25 h e h a d w a I k e d u p t q h e r a n d p u t t h e g u n i n h e r 
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I'm not sure follow you. I mean I just 
after looking at the shirt, that it was a 
wound. 
When you spoke with her on the 19th, 
tell her, Ms. Pease, we have looked at the 
7 sweatshirt and it looks to us like that the gun must 
8 have been right at your belly when he pulled the 
9 trigger? 
10 Did you ever mention that to her since 





I never, no, sir. 
And do you know whether or not she 
14 expressed an exact understanding or knowledge or 
15 recollection of the distance when she spoke to 
16 Robinson and Darnell, or did she say something on 
17 the order of I'm not sure how far away I was but 
18 know he opened the door and he shot me? 
19 A She told me the next day from six to 
20 e i g h t feet , a I s o . 
21 Q Okay. What precisely did you ask her 
22 a n d what was her precise rep I y? 
23 A Her precise -- I don't have verbatim but 
24 c a n p a r a p h r a s e w hat s he to I d me , w h at s h e s a i d . 
25 a Well, did you have her write it out for 
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Did I have her write it, no, sir. 
Was she capable of writing? I know she 
4 was in the hospital room. 
5 A When I interviewed her at the hospital, 
6 asked her if, you know, how much pain she was 
7 in, did she want to, did she understand what I was 
















A She was in a room by herself and --
Q She had all kinds of stuff hooked up to 
her? 
A There was a nurse present so, a nurse 
station present so I imagine it was in ICU. don't 
24 spec if i c a II y r e c a II it being an I C U roo m . 
25 Q This is at the Lonesome Pine Hospital? 
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Yes, at Big Stone. Yes, sir. 
And your recollection is it was ICU? 
Yeah. 
903 
And she had all kinds of things hooked 
No, she didn't. 
No IV or anything? 
She was able to stand up a time or two 












She told you she was in pain? 
Oh, yeah. 
But she was able to talk? 
Yes. 
Okay. Did you have her demonstrate at 
16 that time how far away you were or she was when 
17 he shot her? 
18 A Didn't have her do any demonstration, 
19 no. I asked her how far. 
20 Q Was she ever able to demonstrate for 





Yeah, on the -- probably on December 
MR. McAFEE: Your Honor, can we 
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1 approa.ch the bench a moment? 
2 THE COURT: You may. Yes, sir, come 
3 ahead. 
4 BENCH CONFERENCE 
5 MR. McAFEE: Your Honor, Ms. Pease 
6 gave a video re-enactment on December 1, 1993, 
7 and I understood that the Court, before we got into 
8 the video re-enactment, that we were going to take 
9 this issue up out of the presence of the jury. 
10 THE COURT: I remember you talking 
11 about notes but I don't remember that. 
12 Did we? 
MR. McAFEE: Yes. 
THE COURT: Oh, okay. 
13 
14 
15 MR. GRAY: What we agreed is that I 
16 would not ask the Court to -- I've not offered into 
17 evidence or perceived to offer in evidence anything 
18 like that. That was very clear. 
19 
20 
THE COURT: Yeah. 
MR. GRAY: I've certainly got a right to 
21 ask him questions about it because he has already 
22 s a i d h e d i d n 't t a p e r e c o r d h e r f i r s t s t ate m e n t a n d 
23 h e d i d n 't w rite it d o w n t h e f i r s t t i m e . T h e r e i s a 
24 v e r b at i m vi d eo r e co r d i n g o f h e r s e co n d state m e n t . 
25 THE COURT: I see. 
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MR. McAFEE: And if 
THE COURT: That is what you are 




MR. GRAY: Yes. Yes, sir. 
THE COURT: didn't realize that. 
MR. McAFEE: My point is, Your Honor, 
7 if she is making statements on December 1, 1993, 
8 beyond what I have talked about that are self-
9 serving and are not statements against her interest, 
10 then they are not admissible in Court. 
11 In order for a statement of the 
12 Defendant to ever be admissible in Court, it is a 
13 he a r s a y state m e n t so it h as to be a r e cog n i zed 
14 exception and the recognized exception is it is a 
15 statement against interest. 
16 THE COURT: Well, now what are you 
17 trying to avoid here? I don't know. I'm sorry, I'm 
18 not following you. 
19 MR. McAFEE: Well, there are a lot of 






THE COURT: In the video. 
MR. McAFEE: In the video. 
THE COURT: Uh-huh. 
MR. McAFEE: And 
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THE COURT: And? 
MR. McAFEE: I don't think that if the 
3 video is not admissible --
4 THE COURT: You are not going to 
5 cross-examine him on what he asked her at that 
6 time, are you? 
7 MR. GRAY: don't see why I can't, 
8 Your Honor. He asked her 
9 THE COURT: Well, I think the best rule 
10 would be to show that thing. 
11 MR. GRAY: agree and have no 
12 problem with showing that. 
13 MR. McAFEE: Well, she has got to take 
14 the stand and say this is what happened. 
15 MR. GRAY: No, sir. He can verify that 
16 the video is an accurate representation of the 
17 statement and the re-enactment that she did for 
18 him that day. 
19 MR. McAFEE: I know that but it is self-
20 s e r v i n g . It i s n o t a state m e n t a g a i n s t i n t e rest . 
21 MR. GRAY: Any time a Defendant makes 
22 a state me n t, if he s i m pI y r e co r de d it, why not --
23 
24 o b j e c t i n g . 
25 
THE COURT: Usually you would be 
MR. GRAY: Oh, sure. Oh, sure. 
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1 THE COURT: Not you. don't 
2 understand. 
3 MR. McAFEE: Well, Judge, if we can 
4 pull out Mr. Friend on evidence, the reason is is 
5 let's say she didn't make the video re-enactment to 
6 Mr. Mullins. It doesn't have to be a police officer. 
7 She can make a video re-enactment to anybody and 
8 that person could some in and say this is what she 




MR. GRAY: We are not going to have to 
MR. McAFEE: Let me finish. Yes, we 
13 are. She avoids the cross-examination that she will 
14 s u f f e r u p o n t a k i n g t h e s t a n d t o s a y t h i s i s a 
15 substantia I re-enactment and re-enactments are 
16 different from photographs. 
17 Someone has to say this substantially, 
18 we went through re-enactment pictures once before 
19 in a criminal case, and the witness has to say 
20 THE COURT: had this in Jeff 
21 Cantrell's case, too, the same issue. 
22 MR. GALUMBECK: This goes beyond 
23 because this --
24 
25 that. 
THE COURT: You all don't know about 
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1 MR. GALUMBECK: This challenges the 
2 officer's credibility because he says he has a 
3 statement that is not recorded and that is contrary 
4 to the one he takes that is recorded. 
5 MR. McAFEE: The fact that she is, she 
6 is inconsistent all throughout. She says point 
7 blank. She says five feet. She says six feet. She 
8 says eight feet. She says three feet. 
9 MR. GALUMBECK: I think it is up to 
10 the jury to determine whether he was being truthful 
11 the first time when she is recorded. 
12 MR. McAFEE: Well, she did -- the 
13 problem with the re-enactment video, Your Honor, 
14 is re-enactments have to be substantiated by 
15 s o m e o n e w h o c o u I d s a y t h i s i s t h e w a y i t 
16 happened. 
17 MR. GRAY: No, no. 
18 MR. McAFEE: Not by someone who 
19 says, yes 
20 MR. GRAY: They have to be 
21 s u b s t a n t i a t e d by s o m e o n e w h o s a y s t h i s i s a n 
22 accurate 
23 THE COURT: Are you making him your 
24 witness now? 
25 I s t h at w h at yo u a r e d o i n g ? 
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1 MR. GRAY: No, sir. He has already 
2 talked -- he has already talked about the statements 
3 that she made on December 1st. The statement 
4 she made on December 1st is, in fact --
5 THE COURT: Help me here. Is the only 
6 statement on the December 1st one with the re-
7 enactment? 
8 MR. GRAY: Yes. 
9 MR. McAFEE: That is recorded. 
10 MR. GRAY: That is the only one that is 
11 recorded. Now he just made a gesture earlier 
12 where he cIa i me d that she said that she grabbed 
13 both of his hands. Now that is not correct either. 
14 The re-enactment video shows that she grabbed 
15 one. 
16 MR. GALUMBECK: And he said she made 
17 the statement --
18 MR. McAFEE: What do you mean that is 
19 not correct? That me an s if you be I i eve the 






THE COURT: Well, and if you believe 
MR. GRAY: What I'm saying is that --
THE COURT: The video. 
MR. GRAY: This witness simply made, 
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1 incorrectly described what she said by --
2 MR. McAFEE: The only way you are 
3 going to prove that is for her to get on the stand 
4 and say you incorrectly described it. 
5 MR. GRAY: No, sir. can show the 
6 video that he took. 
7 MR. GALUMBECK: Did he not say that 
8 she said that on December 1st? 
9 
10 
MR. GRAY: Yes, that is correct, he did. 
THE COURT: Well, aren't we getting 
11 into his credibility now? 
12 MR. GRAY: Yes, sir, and I'm entitled to 
13 challenge his credibility. 
14 MR. McAFEE: No. Obviously they want 
15 to get into his credibility but the statement that he 
16 has talked about on December 1, 1993, we need --
17 we can have the court reporter play it back. 
18 It was what did she say about abuse, 
19 what did she say -- what did you t e II her about 
20 c I o s i n g t h is case as a s u i c ide a n d w h at d i d s he s a y 
21 about income. 
22 MR. GRAY: He testified that she said 
23 t h at s he g r a b bed his h a n d s . 
24 MR. McAFEE: And that is in reference 
25 to t h e Nove m be r 1 9 , 1 9 9 3 , statement . 
LINDA C. MILLER 
Court Reporters 
P.O. Box 115 
Norton, Virginia 24273 





MR. GRAY: No, sir. 
MR. McAFEE: He hasn't talked about 
3 what she said occurred when he talked with her on 
4 December 1, 1993. 
5 THE COURT: You all are disputing that? 
6 I mean you are not in agreement and so I'm not 
7 sure, so I think we need to --
8 MR. McAFEE: We can have the court 
9 reporter play it back. 
10 THE COURT: I think we need to look 
11 into that before I make any decision on it. It is 
12 rather important. 
13 MR. McAFEE: Because they are going to 
14 t r y t o g e t i n t h i s v i d e o w i t h o u t h a v i n g t h e 
15 Defendant ever take the stand and I me an I keep 
16 repeating but, if the court w iII I o o k at the I a w on 
17 re-enactments, it is different from just saying a 
18 p h o t o g r a p h , t h i s 5 u b s t a n t i a II y I o o k s I i k e --
19 accurately reflects the scene. Re-enactments are 
20 co m pIe t e I y different . 
21 MR. GRAY: This 1s one that she was 
22 a 5 ked to do . 
23 MR. McAFEE: I know and he doesn't 
24 know whet he r it is a true r e- e n act m e n t . A II he can 
25 s a y i s t h a t i s w h a t s h e s a y s i t i s a t r u e r e -
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2 MR. GALUMBECK: But you see but 
3 that goes to his credibility with regard to 
4 statements he said were taken that were not 
5 recorded, that were not written, and you have this 
6 o n e r e c o r d e d s t at e m e n t h e t o o k ·w h i c h i s t o t a II y 
7 contrary to anything he said he previously took. 
8 MR. McAFEE: That just means that she 
9 doesn't tell the truth every time. 
10 MR. GRAY: Plus we know he is 
11 testifying without his notes. 
12 MR. GALUMBECK: And I think that if 
13 we get on that issue --
14 THE COURT: Are you talking about his 
15 credibility or hers? 
16 
17 
MR. GALUMBECK: His. 
MR. McAFEE: They haven't impeached 
18 his credibility. 
19 MR. GALUMBECK: Well, I think the 
20 t a p e d o e s . 
21 THE COURT: Well, now Gerald said one 
22 t h i n g t h at b o t h e r e d m e a n d t h a t w as t h at h e s a i d 
23 s he he I d up both h and s . 
24 MR. GRAY: Yeah, saw him 
25 d e m o n s t r a t e t h a t a n d t h a t i s n o t t r u e f r o m t h e 
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2 THE COURT: In the video what did she 
3 hold up? 
4 MR. GRAY: One. 
5 THE COURT: One hand? 
6 MR. GRAY: Yes, sir. 
7 MR. McAFEE: But he didn't. When you 
8 review this, you will find that he has not talked 
9 about what she claimed happened to her when she 
10 was interviewed on December 1, 1993. 
11 THE COURT: Well, then if you are right, 
12 I agree with you but, if you are wrong, I'm not 
13 sure. 
14 MR. GALUMBECK: Except that if you 
15 first get into his credibility by taking his notes and 
16 showing, for instance, there is nothing here about 
17 physical abuse, if that was important, why didn't 
18 you make a note of that as well. 
19 I think -- and you have got his notes. 
20 You went over them and he says now that she said 
21 specifically there was no physical abuse and you 
22 h a v e h i s n o t e s . H e d i d n ' t p u t t h at i n t h e r e t h at h e 
23 a s k e d it o r s h e s a i d . 
24 MR. McAFEE: They are entitled, if they 
25 w a n t to i m p e a c h h i m , t h e y c a n h ave a co p y of t h at 
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1 portion of his notes. I don't care. 
2 THE COURT: Well, let's don't get into 
3 the video now. 
4 MR. GRAY: Okay. I'll avoid that. 
5 THE COURT: Just avoid that now. 
6 MR. GRAY: All right. I'm not sure 
7 can --
8 MR. GALUMBECK: We can reserve that 
9 for this issue. 
10 THE COURT: Yeah, we can talk about it 







Did you see all his notes? 
MR. McAFEE: Yeah. 
THE COURT: Better give them to me. 
OPEN COURT 
BY MR. GRAY: 
We are going to rewind just for a little 
18 bit, Mr. Mullins, and go back to November 18th 
19 when you were at the scene. 
20 Who was in charge of the investigation 










You were the man in charge? 
Yes, sir. 
Were you present when the body was 
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How many times was it turned over? 
I'm sorry? 
How many times was it moved? 
915 
6 Was it lifted up partially on its side and 
7 then laid back down? 
8 A It was photographed the way it was 
9 when we first went in. No, it wasn't laid back 
10 over. Once we rolled him over and, of course, 
11 photographed at the same time, was able to see the 
12 prominent two gunshot wounds to his chest. 
13 I don't recall him being rolled back over. No, 
14 we loaded him on a Gurney, removed him at that 
15 time. 
16 Q Were you present when he was rolled 





Yes, I was. 
And were you present when his body 





Yes, I was. 
You told us that night that you and 





That is correct, yes, sir. 
That went through Ms. Pease? 
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You knew where the other bullet was? 






I knew where two of the others were. 
One was in -- one was almost exiting 
7 from the back? 
8 A It was just under the skin of Dennis' 











And the other one was in the utility --
The ironing board. 
In the ironing board? 
That is correct. 
Okay. Now I wonder if we could have 






Of the trailer. I wonder if you could 
18 show the jury where you looked for the bullet on 








Let me -- can you help me here? 
THE COURT: Eddie, help him. 
MR. GRAY: I need to move that. Just 
24 n ever m i n d , I ' v e g o t it . 
25 BY MR. GRAY: 
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Exhibit 2, Mr. Mullins, is the sketch. 
Can everybody see this? If you will 
3 come over, please. 
4 This is Exhibit 2 which you recognize as 





That is correct. 
Would you mind standing right over 






















I guess there is plenty of room for it 
All right. 
Now we have already established that it 
drawing to scale? 
Right. 
And you recognize that? 
Yes, sir. 
Okay. wonder if you could show the 
19 jury where, based on the information available to 
20 y o u t h a t n i g h t , y o u b e I i e v e t h a t M s . P e a s e w a s 
21 standing when she was shot. 
22 A All right. Six to eight feet from the 
23 do o r . N ow I ass u me t h is i s the do o r g o in g into the 
24 bedroom. Six to eight foot would be somewhere 
25 bet wee n rig h t c I o s e to t h at , w here t h at t a b I e i s at 
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1 just m~ybe a little in front of the table. 
2 a Can you show us the table that you are 
3 referring to? 
4 A Well, this is a rear door. This -- this 
5 is, not being to scale, she was probably standing 
6 six to eight feet somewhere near where this chair 
7 is. 
8 a That is either in. front of the chair or 
9 behind the chair? 
10 A Six to eight feet, I've not measured it, 
11 but it is going to be somewhere near, to split the 













A It is going to be on the other side of 
rear door except it would be below it 1 between 
rear door and the window that is --
Q How do you know she was on the other 
of the rear door? 
A Well, to get six to eight feet, she would 
21 have to be. 
22 a Okay. Had she ever mentioned being 





No. No, she hadn't. 
To any of you all? 
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Okay. Now once again, when you began 
3 your search for the bullet, you were not aware, as 
4 you told the jury, that she had told Rick Salyers 
5 that he opened the door and shot me at point blank 
6 range? 
7 A Again Rick Salyers said she told me that 
8 he opened the door and shot her. There was no 
9 range at that time mentioned. 
10 Q All right, but you knew it was point 
11 blank because 
12 MR. McAFEE: It is already gone into, 
13 Your Honor. We have gone over this a bout what --
14 MR. GRAY: He is right. He is right. 
15 He is right but I'm trying to relate that here. 
16 BY MR. GRAY: 
17 Q All right. So, despite what you knew in 
18 terms of being a point blank shot and what Rick 
19 Salyers had said, you were operating from the 
20 a s s u m p t i o n t h at s h e w a s b a c k h e r e a b o u t i n t h e 
21 middle of that chair? 
22 A Well, I think we gave everybody the 
23 b e n e fit of t h e d o u b t a n d s t a r t e d I o o k i n g f r o m t h e 
24 r e a r d o o r b a c k . 
25 Q Okay. You started looking for a bullet 
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Yeah, from the door. 
All right. Explain to the jury how a 
4 bullet would enter Ms. Pease and end up at the 
5 rear door? 
6 A She was standing in the hall, according 










He opened the door. 
Yes, sir. 
So, whether he shot her right as he 
12 opened the door or six or eight foot back, she had 
13 to be in this hallway somewhere. 
14 Q Okay. And what I'm asking you is were 
15 you looking for a bullet or the bullet hole in the 
16 rear door? 
17 A Well, of course, we were looking for a 
18 bullet hole. You have got to find the hole before 
19 you can find the bullet. 
20 Q Fair enough. Fair enough. 
21 Did you also look in the rear bedroom 
22 and this is the m as t e r bed roo m rig h t here ? 
23 Did yo u a Is o I o o k i n the m aster bed room 
24 f o r a b u II e t ? 
25 A We looked till we left that night and 
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Did you look for a hole in the floor? 
We looked -- we were on our hands and 









Did you look for a hole in the ceiling? 
Yes. 
Did you look for a hole in the walls? 
We looked for a hole any place you 







Did you look for a hole in the bed? 
We did. 
Did you look for a hole in any of the 
















Did you look for a hole in the windows? 
Yes, we did. 
Did you find any hole anywhere in that 
None, sure didn't. 
All right, thank you. Have a seat 
22 The pis to I that h as bee n i n trod u c e d in 
23 e vi den c e he r e, that was f o u n d n e a r the body of M r . 
24 Pease? 
25 A Yes, sir. 
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1 Q It was taken into the custody of the 









That is correct. 
And remained so until today? 
Yes. Yes, sir. 
It was never in the hands of Merry 
7 Pease or anyone else from November 18, 1993, 
8 until today other than the firearms examiner in 
9 Roanoke? 
10 A Okay. Okay. While I was with the 
11 Sheriff's Department and I was custodian of the 
12 e vi d e n c e , it d i d n ' t g o i n a n y b o d y e Is e ' s h a n d f r o m 
13 the night picked it up until I left. 
14 Q Until you retired? 
15 A January 1996. The first of January 
16 1 9 9 6. 
17 Q All right. Well, certainly then you can 
18 say with some assurance that, from the period of 
19 November 18, '93, to whenever it was in December 
20 t h at y o u w e n t t o M s . P e a s e ' s h o m e a n d g o t t h e 





That is correct, yes. 
And the bullet that was found in the 
24 windowsill came from that gun? 
25 A Yes, it did. 
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1 a In fact, Ms. Pease had put it in a little 
2 Baggie for you and when you came there it was in 


















It was in a little sandwich Baggie? 
No, sir. 
Well, what did you do with it? 
I collected it and sent to the lab. 
Did you put it in an evidence bag? 
I'm sure I did, yes. 
And what type of evidence bag was the 
12 Sheriff's Department using back then? 
13 A We were using paper bags, plastic bags. 
14 know it wasn't 
15 Q Were these bags like little bags you 
16 could seal? 
A Some of -- yeah, some of them were 17 
18 bags you could seal. believe the bullet originally 
19 was put -- I put it in a Sheriff's Department 
20 I e t t e r h e a d e n v e I o p e . 
21 Q You put it in a Sheriff's Department 
22 letterhead envelope? 
23 A And then from that into sealable plastic 
24 evidence bag. 
25 a And you i nit i a I e d it and a II t h at sort of 
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Okay. Would you mind taking a look at 
4 item 56-A again for me, please, sir? 
5 A Certainly. 
6 Q And I am going to ask you -- let me see. 
7 Let's see. They all start to look the same after a 
8 while, don't they, these bags up here? 
9 A It has got the envelope, the Sheriff's 
10 Office envelope. 
11 Q Are you sure it wasn't in a sandwich 
12 Baggie when you went there to pick it up? 
13 A It was not when I picked it -- no, it was 
14 not in a sandwich bag when I picked it up. 
15 a When you got it there, it wasn't in a 
16 little sandwich Baggie like we all have in our home? 
17 A No, the bullet was lying exposed in the 
18 sill like it had never been moved. 
19 a And you put it in a Sheriff's Department 
20 envelope? 
21 A That was one of the packaging and I put 
22 it i n s o m e type of p I a s t i c b a g , to o . I d o n ' t k n o w 
23 i f i t i s s t i II w i t h i t o r w h at e v e r . I t w a s r e a II y n o t 
24 an issue. 
25 Q Take it out. Take it out and show the 
LINDA C. MILLER 
Court Reporters 
P.O. Box 115 
Norton, Virginia 24273 
(540) 328-3700 (540} 679-1000 
1935 
925 






Yeah. Yeah. Yes, sir. 
When did you all start using plastic 
5 sandwich Baggies? 
6 A Well, as a rule, you -- it was the bullet 







Go ahead and show them. 
Yeah, sure. It is a sandwich bag. 
It is just one of those, if I was going to 






If I was going to go down to the, used 
14 to call them Piggly Wiggly, we don't have them 
15 anymore, go to Food City and get some 8 a g g i e s, 
16 this is exact I y what I w o u I d have in my home, 
17 wouldn't it? 
18 A can tell you where that Baggie come 





And this is -- well, sure, if you --
It came from my lunch that was in my 
22 o f f i c e b e c a u s e I p u t t h e b a g i n t h e r e s o I c o u I d 
23 i n i t i a I i t a n d t h e n p u t i t i n t h e S h e r i f f ' s 0 f f i c e 
24 en v e I o p e . 
25 Q But it wasn't in a Baggie when you got 
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2 A It was not in a Baggie when I got it, no 
3 sir. Absolutely not. It is a small bullet. I didn't 
4 want to lose it. had to make sure it was 
5 packaged well. 
6 a You also, I believe when you picked up 
7 the bullet sometime in December and you don't 
8 know when that was; right? 
9 A It was shortly after the 1st, just a few 
10 days, a couple or three days. 
11 a And did you come right over when you 
12 got the c a II or did you come over a week or two 
13 later? 
14 A Once I received the call to go to Exeter, 
15 had left, I'm sure it was that afternoon. 
16 Q And you also got, at that time, the 
17 peach colored curtains; correct? 
18 A would have to look at the date on the 
19 curtains and see if it was the same date or not. 
20 Q Or do you think you might -- okay. 
21 Let's see. 
22 A I might have picked this up before. 
23 d o n 't r e c a II pick i n g them u p that same d a y . 
24 a 
25 colored 
Well, when did you get the peach 
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1 A would have to look at the lab request. 
2 I just don't remember without looking at the lab 
3 request. 
4 Q Okay. Would there be anything on the 












I would rather trust the lab sheet. 
0 kay, do you have that? 
I don't have it. 
Did you send those curtains out to be 
Again would have to look at the 12 
13 evidence sheet, the lab sheet and see. can't 
14 recall. There was so much evidence I just don't 
15 recall what was sent where. 
16 Q Well, perhaps you can tell us why you 
17 took the peach colored curtains? 
18 A Again without looking at what we 
19 requested, to check them and see if there were any 
20 type of b I o o d s t a i n , b u II e t h o I e s , yo u k n o w . T h e y 
21 weren't but -- there wasn't anything visible to the 
22 eye I mean. 
23 Q Okay, so even though there was nothing 
24 vi s i b I e to the eye , yo u too k t h o s e -- a n d t h o s e a r e 
25 t h e k it c h e n c u r t a i n s ; r i g h t ? 
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1 A What I'm talking about, they was not a 
2 bullet hole or a tearing visible. 
3 Q Right. Right. But you took them to be 
4 analyzed to check for blood or a bullet hole or 
5 anything like that? 
6 A If they were sent to the lab, I don't 
7 know, like I said, without looking at the evidence 
8 sheet, the lab request, to know what was sent to 
9 the lab and what wasn't. Every item picked up 
10 obviously was not sent to the lab. 
11 Q Do you recall the fitted sheet on the bed 
12 in the bedroom, sir? The maroon --
13 A They was a sheet on the bed but 
14 couldn't tell you what we did with it right now. 
15 
16 





A maroon or burgundy colored sheet. 
Oh, geez. don't know without looking 
Well, do you remember a maroon or 
19 burgundy colored sheet? 
20 A Yeah, I remember some red colored, dark 
21 colored bed item on there, yes. 
22 Q Well, let's see. The peach colored 
23 c u rt a in s we are not s u r e a bout, o kay . 
24 A No. Like I said, without looking at the 
25 e v i d e n c e s h e e t t h a t w e s u b m i t t e d a n d t h e I a b 
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1 request, I just don't know and you all have those. 
2 mean somewhere. 
3 Q Let's see. Defendant's Exhibit 6-A 






Does that photograph, does that refresh 















Or burgundy fitted sheet? 
Yeah. 
Did you ever have that sent off to be 
don't recall sending it off, no. 
Wasn't one of your theories that Mr. 
15 Pease was shot in his bed? 
16 A That is correct, yes, but obviously we 
17 didn't see any blood on that sheet or any bullet 
18 holes in particular. 
19 Q Nothing at all to indicate that a shooting 





That is true, yes. 
Well, why did you check the curtains 
23 w he n you d i d n 't s e e a n y t h i n g a n d yo u d i d n 't c he c k 
24 the sheet w he n you d i d n 't see a n y t h i n g ? 
25 A I'm sorry? Can you repeat that? 
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1 Q Why did you check the curtains and you 
2 didn't check the sheet? 
3 A What do you mean we didn't check the 
4 sheets? 
5 Q You didn't send the sheet out to be 
6 tested. 
7 A We looked -- we examined the sheet. 
8 We didn't see anything on it so we didn't take it. 
9 Q And what you are telling us then is that 
10 if you can't see it, there must not be anything 
11 there? 
12 A I'm telling you we didn't see anything on 
13 it that appeared to be evidence, yes. 
14 Q When you went to pick up the bullet to 






Did you know you were going there to 





Yes, I did. 
Is there some reason you didn't have an 
21 evidence packet to put it in when you went there 
22 to get it? 
23 A No particular reason. I knew it was the 
24 b u II e t , p u t i t i n a n y t h i n g , t h e o n I y t h i n g , m y 
25 r e s p o n s i b i I i t y t h e n w a s d o n ' t I o s e it , g i v e it to t h e 
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I a b, see if it came from that gun. 
Q And it did? 
A It did, yes. 





5 you have already explained to us about crime scene 







And putting it in this little Baggie was 
10 sufficient to preserve the evidence? 
11 A Yes, sir. The bullet at that time had 
12 already went through her hands. I had no idea to 
13 know what she did with it. I knew it wasn't going 
14 to get any 
15 Q Well, didn't she tell you that she picked 
16 it up with a little crochet hook, put it right down 
17 the center of that bullet and put it in the Baggie 
18 and put it right back on the windowsill where she 
19 found it? 
20 A She told me she never touched the 
21 bullet, that is where she found it and that is the 
22 way it was when she f o u n d it . 
23 Q When you and Agent Parker spoke to Ms. 
24 P e a s e o n N o v e m be r 1 9 , ' 9 3 , i n t h e h o s p i t a I , yo u 
25 to I d u s t h at s h e s a i d t h at h e r h u s b a n d o p e ned t h e 
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Near the table? 
Yes, sir. 
And your quote is about what 
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6 remember. Now is that what she said or is that 





I remember that is what she said. 
And did she express -- isn't it true that 
10 what she said is I'm not really sure, it might have 










And you are certain about that? 
Yes, sir. 
What was her precise answer to that 
16 question, sir? 
17 A I opened the door, she had went to the 
18 door, she asked, Dennis, what have you done with 
19 my damn keys, I stepped back six or eight feet, he 
20 o p e n e d t h e d o o r a n d s h o t m e . T h a t i s m y 








He opened the door and shot me? 
Yes. 
That is her precise answer? 
LINDA C. MILLER 
Court Reporters 
P.O. Box 115 
Norton, Virginia 24273 
(540) 328-3700 (540) 679-1000 
1943 
933 
A Yes. She opened the door. 
Q She opened the door, I opened the door 
and he shot me? 
A Yes, that is correct. 
Q Are you sure she didn't say what did 
you do to my car? 
What did you do to my damn car, yeah. 
Okay. She said what did you do to my 
17 A Why? Why would it make any more 
18 sense than anything else? 
19 Q Because, well, sir, didn't you know at 











From her car and had it in his pocket? 
Yes. That is correct, yes. Yes. 
On November the 19th, 1993, in the 
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1 hospital, describe what you have called the powder 
2 burn on Ms. Pease. 
3 A didn't see the powder burn. I didn't 
4 describe the powder burn to you. 
5 a You told us that -- well, excuse me. 
6 You were there at the hospital? 
7 A I was there at the hospital. Agent 









You knew that she had a powder burn? 
Yes. Yes. 
Who had told you? 
Sometime during the night Officer Darnell 
13 and Investigator Robinson relayed the fact that they 





But you didn't see the powder burn? 
I wanted to say that I remember after 
17 Agent Parker and I talked about it, said that he had 
18 noticed it and he had mentioned it to me, after we 
19 left the hospital, did you see it on the hand and I 
20 s a i d , y e a h , I s e e n it b u t I d i d n ' t , i t d i d n ' t d a w n o n 
21 me what it was. So, I've never testified that I saw 
22 powder burns on her hand. 
23 Q Okay. You also asked her whether or 
24 n o t she had he a r d another s hot o n the 1 9th ? 
25 A Yes. 
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1 Q Maybe I'm misunderstanding this. Who 
2 conducted this questioning; did you do it or did 





Both of us. 
Okay. And one of you all asked her 






And she said she wasn't sure but she 
9 might have? 
10 A I'm may have answered she didn't say 
11 that but, yes, she maybe, on the 19th, it has been 
12 seven years, she to I d me at one time, and I guess 
13 it was on the 1 9th, that she said she might have. 
14 0 n December 1 s t, she to I d me, no, she never, she 








On December 1st she told me, yeah. 
On December 1st she said she never 
19 heard another shot? 
20 A She never. And the next day at the 
21 hospital she said I might have, that is correct, yes, 
22 sir. 
23 Q Okay. So, on the 19th she said she 
24 m i g h t h ave he a r d a s hot? 
25 A Yes. 
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And on 12/1 
She never. 
She never? 
That is correct, yes. 
936 
And you are certain that is what she 
Yes, sir. 
When you interviewed her on the 19th of 
9 November, 1993, you knew that she had told Rick 
10 Sa I y e r s, did you not, I think might have heard 










You knew that? 
Yes. 
Did you remind her of that when you 






Did either one of you point out to her 
19 that you could tell from the sweatshirt that the gun 
20 h a d b e e n a w f u I c I o s e i f n o t d i r e c t I y o n h e r 
21 stomach? 
22 A I didn't tell her that. I don't recall 
23 A g e n t P a r k e r t e II i n g h e r, n o , s i r . 
24 a 0 n the 1 9th you discussed, was it on the 
25 1 9th yo u d i s c u s sed w h e t h e r o r n o t s h e h a d b e e n 
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1 physically abused? 
2 A We covered that more thoroughly on the 









Who was present for that December 
Myself and Mr. McAfee. 
No one else? 
Merry was there and I think her brother 
9 and some other lady related to her. I don't 
10 remember the relation. 
11 Q Was that -- did she give you a written 











Did you ever get a written statement 
No, sir. 
Did you ever ask her to give you a 






To write out, in her own words, in her 







You have told us about your familiarity 
25 with firearms ? 
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And I believe you know what a wad 
Yes, sir. 
And what is a wad cutter? 
A wad cutter is simply a low load, what 





Excuse me. A low what? 
A cartridge that has not been -- it is not 
10 packed with a heavy charge of powder. The bullet 
11 itself is cut off even level with the cartridge, does 
12 not have the protruding point. 
13 a So, that explains the bullets we have 
14 seen that have been introduced into evidence that 
15 look like just, to us non firearms people, bullets 







That is correct. 
It doesn't have a tip? 
That bullet is all -- that you saw there 
20 i s a I s o s e at e d i n s i d e t h e b r a s s c a r t r i d g e it s e I f , t he 
21 bullet itself. 
22 Q Okay. And these were -- these were 





Yes, those are reloads. 
Okay. How do you know that they were 
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2 A Because I don't know of any firearms 
3 manufacturer that makes a wad cutter bullet factory 
4 fresh. 
5 a Oh, okay. So, this had to be handmade, 
6 homemade by somebody? 
7 A There are companies that do sell. When 
8 was a firearms instructor and back in the old days 
9 when we used a .38, I would order them from some 
10 of the fire -- some of the bullet manufacturing 
11 companies but they came reloaded from the 
12 manufacturer. 
13 Q But you looked at these and these were 
14 homemade reloads? 
15 These didn't come from a manufacturer? 
16 A These were homemade. They could have 
17 been ordered from Zero Ammunition or whoever 
18 sells that ammunition, bought at a gun shop, 





And you said they were low load? 
Yes. That is basically they are not 
22 packed with the obviously powder as a .357 





So, they don't have 
They are not as powerful. 
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4 as fast? 
5 A 
They are not as powerful? 
That is correct, yes. 
940 
Which means what, the bullet doesn't go 
The bullet does not go as fast. That is 
6 true. It doesn't mean that it is not a deadly round, 
7 they are just -- they are just not as fast as what 
8 they call hot load. 
9 MR. GRAY: That may be all, Your 
10 Honor, with the exception of one area. 
11 May we approach the bench, Your 
12 Honor? 
13 THE COURT: Yes. 
14 BENCH CONFERENCE 
15 MR. GRAY: I have one inquiry that goes 
16 to the re-enactment video and it goes to his 
17 credibility. also have questions regarding his 
18 notes since he has a difficult time with his memory 
19 at this point about what was said. 
20 MR. GA LU M BECK: Specifically 
21 THE COURT: I didn't hear him say he 
22 h a d a d iff i c u It t i m e w it h h i s m e m o r y . 
23 MR. GRAY: I asked him precisely what 
24 was s a i d o n a n y p a r t i c u I a r i n c i d e n t . As w e k n ow , 
25 it has been seven yea r s a g o . 
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THE COURT: True, it has. He is right. 
MR. GRAY: All right. So--
MR. McAFEE: If they want his notes 
4 about what she said about how far, we will give 
5 them that part. If they want his notes about what 
6 she said about Mr. Pease 
7 THE COURT: have been reading an 
8 unsealed sealed document, notes. 
9 MR. McAFEE: Or you can have the part 
10 about the abuse and the part about what she says 
11 about how far. 
12 THE COURT: And what he said? 
13 MR. McAFEE: In other words, what does 
14 his note say occurred when he interviewed her on 
15 November 19, 1993, with respect to where she was 
16 and how far she was away. 
17 MR. GALUMBECK: He also said that 
18 the major discussion about this was December 1st. 
19 MR. McAFEE: If there is any discussion 
20 of h is notes on Nove m be r 1 9th about abuse , I t hi n k 





MR. GRAY: How about December 1st? 
MR. McAFEE: I just told you you could.' 
I said yes on December 1st. 
THE COURT: November 18th he says 
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1 she stated at this point he opened the bedroom 
2 door, did not say anything and shot her. Pease 
3 said she was standing next to the chair at the rear 
4 door approximately six feet to eight feet from 
5 where Dennis shot her. 
6 MR. GRAY: What about the abuse, 
7 anything about abuse? 
8 MR. McAFEE: I don't know, know of 
9 nothing. 
10 THE COURT: Yeah, there is something 
11 on the 19th.· 
12 MR. McAFEE: Yeah, I thought so. 
13 THE COURT: I don't think there is on 
14 the 18th. 
15 M R . M cAFE E : We II , he d i d n 't t a I k to her 
16 on the 18th. I think November 18th is probably 
17 just the date of the incident. 
18 THE COURT: This is the 19th that I 
19 saw here. This is the 19th. Yeah, you are right. 
20 T h e y h a d b e e n f i g h t i n g f o r a c o u p I e o f w e e k s , 
2l fighting over money and the kids. 
22 MR. McAFEE: Right. I'll let them have 
23 a c o p y of t h at p a r t . 
24 THE COURT: Chris hadn't been making 
25 g o o d g r ad e s . There is n o t h i n g i n here a bout a bus e . 
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MR. GALUMBECK: He had read a part to 
MR. McAFEE: That was on December 
MR. GRAY: November 19th. 
THE COURT: Yeah. I'm getting there 
MR. McAFEE: I think you passed it, 
9 Judge. Did I not underline it? 
10 THE COURT: No, I don't think you did 
11 on this here. Pease advises -- this is December 1, 
12 ' 9 3 , o f D a v i d M u II i n s ' n o t e s . P e a s e a d v i s e s t h at 
13 her husband never accused her of being unfaithful, 
14 problems in the marriage were related to his verbal 
15 abusive behavior toward her and the chi I d r en of 
16 mine. 
17 Pease described her husband as a strict 
18 disciplinarian. Pease communicated that she never 
19 had occasion to take warrants against him for any 
20 m i s c o n d u c t n o r d i d s h e e v e r c a II t h e p o I i c e t o 
21 report any type of abuse by him. She tried to get 
22 h i m t o a t t e n d s o m e k i n d o f c o u n s e I i n g b u t h e 
23 refused. 
24 MR. GRAY: All right. What is she 
25 asked where it began? When was she asked if he 
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1 ever abused her? 
2 MR. GALUMBECK: Actually, there are 
3 two --
4 MR. McAFEE: That is the only thing in 
5 there about abuse. You can draw whatever 
6 conclusions you _wish from it. 
7 THE COURT: Here is something he said, 
8 too, that she said. He was mad at her because she 
9 wasn't spending time with him. 
MR. GALUMBECK: On the abuse --10 
11 THE COURT: He blamed Pease for the 
12 I a c k o f t i m e t h at h e g o t t o s p e n d w it h h e r . S h e 
13 stated he had demanded she spend Mondays and 
14 Thursdays with him because she spent Tuesdays 
15 and Wednesdays at her fathers. 
16 On those days, she didn't get to see him 
17 very much. Pease described her husband's behavior 
18 toward her just before his death as extreme I y 
19 obsessive and possessive. 
20 
21 
MR. GRAY: Okay. 
MR. GALUMBECK: I think we ought to 
22 be able to cross-examine him from that statement 
23 o n a b u s e , a s k h i m , y e a h , y o u s a i d t h a t y o u 
24 s p e c i f i c a II y a s ked h e r w h e t h e r s h e w as p h y s i c a II y 
25 abused --
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1 MR. McAFEE: I have already said I'll let 
2 you have that though. 
3 MR. GALUMBECK: But I'm not going 
4 I'm going to take it a step further. 
5 MR. McAFEE: Well, go to the step 
6 further. 
MR. GALUMBECK: 7 
8 why he didn't write it down. 
I want to ask him 
think we have the 
9 right to ask him did he record that statement. 
10 MR. McAFEE: You have already asked 
11 him that. 
12 MR. GALUMBECK: And he will say no 
13 and t h i n k we have the rig h t then to say, we II, 
14 was this not important in the investigation, and he 
15 will say yes, and then we will have the right to say 
16 you found it important enough to record other 
17 portions of the conversation that day, did you not. 
18 
19 
THE COURT: Now wait. 
MR. GRAY: That is exactly where we 
20 g o . N o t o n I y t h a t , w e h a v e a r i g h t t o a s k h i m 
21 about this right here. 
22 MR. McAFEE: That is 
23 MR. GALUMBECK: And that doesn't 
24 m e a n we get i n to in t r o d u c i n g t h e o t h e r r e c o r d i n g s 
25 b u t w h y h e r e c o r d e d p a r t a n d d i d n ' t r e c o r d t h e 
LINDA C. MIUER 
Court Reporters 
P.O. Box 115 
Norton, Virginia 24273 
(540) 328-3700 (540) 679-/000 
1956 
946 
1 other is certainly 
2 THE COURT: We are going to have to 
3 have a more clear hearing on this. 
4 MR. GRAY: All right. Before I even 
5 touch the video, I would like to have his notes and 
6 question him about his notes. 
7 MR. GALUMBECK: Well, I think --
8 THE COURT: Do you have any problem 
9 with that? 
10 MR. McAFEE: Having that portion that 
11 you read. 
12 THE COURT: How are we going to do 
13 that now? 
14 MR. McAFEE: You will have to let me 
15 retire and make a copy. 
16 THE COURT: It is 5:00. If we are 
17 going to 
18 MR. GALUMBECK: If we are going to 
19 get into an are a about whether we can ask him 
20 a b o u t t h e r e co r d i n g , w h y h e d i d n ' t r e co r d it , I t h i n k 
21 that· --
22 THE COURT: You are going to ask him 
23 w h y h e d i d n 't r e c o r d it . 
24 
25 
MR. GALUMBECK: Yes, sir. 
MR. GRAY: Why he didn't record it, 
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2 MR. GALUMBECK: If it was important, 
3 why he didn't record it and he saw it important 
4 enough to record other parts of the same 
5 conversation that day. 
6 THE COURT: What else did he record? 
7 Just the video? 
8 MR. GALUMBECK: That is the same 
9 day he did the video that he says that he made 
10 that recording but not to record this portion of his 
11 notes. 
12 THE COURT: He doesn't even mention 
13 in his notes the video. 
14 MR. GALUMBECK: But our point is if 
15 it is important enough to record one part, why did 
16 he shut the recorder down and not record this part 
17 as well. 
18 THE COURT: I don't know. 
19 MR. GALUMBECK: I think that is 
20 so m e t hi n g the j u r y s h o u I d cons i de r i n h is c red i b iIi t y 
21 a n d , if yo u w a n t u s to t a k e t h at u p M o n d a y 
22 m o r n i n g , t h e n I t h i n k w e s h o u I d n o t g o i n t o t h i s 
23 s p e c i f i c q u e s t i o n i n g r i g h t no w . 
24 THE COURT: No. 
25 MR. GALUMBECK: 
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2 THE COURT: No, I don't think so. No, 
3 I don't think we should go into it right now. I am 
4 going to send the jury home. We might want to 
5 get into it after they leave, not in front of them. 
6 MR. GRAY: I don't want Mr. Mullins to 
7 be able to go back and look at his notes. 
THE COURT: I'm sure. No. 8 
9 MR. McAFEE: Are you going to order 
10 him not to look at his notes over the weekend? Is 
11 that what you just said? 
12 THE COURT: No. I didn't say that. 
13 MR. McAFEE: What was the problem, 
14 the argument you just made? 
15 THE COURT: Nothing that you need to 
16 concern yourself with. 
17 MR. McAFEE: Okay. 
18 THE COURT: They are talking among 
19 themselves. You don't need to hear what they just 
20 said. 
21 OPEN COURT 
22 THE COURT: Ladies and gentlemen of the 
23 j u r y , i t i s 5 : 0 0 a n d i t i s t i m e f o r u s t o g o h o m e . 
24 Yo u a II h a v e a I o n g w e e k e n d a h e a d o f yo u . I t i s 
25 t he East e r wee ken d an d you n e e d to c e I e bra 1 e that 
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1 and we have got Good Friday today. 
2 We have taken up most of your Good 
3 Friday already. There is not much left of it but I 
4 want to thank you again for your patience and your 
5 tolerance and for listening to all the testimony. 
6 We are going to have at least three or 
7 four more days next week so we will all be 
8 together again. am going to send you home with 
9 my usual warnings and this is long weekend, I 
10 mean you have got Friday night, Saturday and 
11 Saturday night and Sunday and Sunday night. 
12 don't want you reading any 
13 newspapers, don't want you to see anything on TV 
14 about this or radio and certainly do not discuss this 
15 case with anyone, any of the group of you or your 
16 husbands, wives, spouses, children, parents, 
17 strangers, nobody. 
18 Do not discuss this case. Do not let 
19 anyone discuss the case with you, in your presence 
20 o r a n y w h e r e n e a r yo u . A v o i d a II t h e p e o p I e a n d 
21 parties and witnesses and I a w y e r s in the c a 5 e. 
22 Don 't answer any ph o n e c a II 5 about the case . 
23 Again I want you to consider only what 
24 g o e s o n i n t h is c o u r t r o om w h i I e we a r e i n t r i a I a n d 
25 t h e n , o f c o u r s e , w h e n y o u g e t t h e c a 5 e a f t e r a II 
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1 the evidence is in, you will consider what your 
2 other jurors say about the case, what their opinions 
3 are and what your opinions are. 
4 All right, I send you home and have a 







A JUROR: 9:00 Monday? 
THE COURT: Yes, sir, 9:00. 
[The jurors left the co u rtr·o om. 1 
THE COURT: Note for the record the jury 
11 is gone. All counsel and the Defendant are present 
12 and -- move that, I can't see all counsel. 
13 MR. McAFEE: You want the witness 





THE COURT: Yes, yes. 
MR. McAFEE: Wait outside, David, 
THE COURT: Yeah, yeah, better let 
19 David stay outside. 
20 
21 
THE WITNESS: So, we are not through? 
THE COURT: Well, didn't know 
22 exactly. Don't leave yet, David. 
23 
24 
THE WITNESS: Yes, sir. 
THE COURT: Where are we with these 
25 notes and so forth? 
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1 MR. GALUMBECK: If you want me to, 
2 I can state our argument and then perhaps if we 
3 want to do something to present or discuss with 
4 you on Monday morning or I can state what our 
5 position is. 
6 THE COURT: Well, did you want -- you 
7 offered to give them some notes, portions of notes. 
8 MR. McAFEE: The part you read. 
9 THE COURT: How are you going to do 
10 that? 
11 MR. McAFEE: I'll take a copy and I'll 
12 delete the parts that they are not entitled to and 
13 give them the part that they are entitled to. 
14 
15 
THE COURT: All right. 
MR. GALUMBECK: Judge, we think 
16 that that puts the witness' credibility in issue. 
17 There is nothing in his notes that says he asked 
18 about physical abuse, nothing in the notes where he 
19 says that she said she was never physically abused. 
20 0 n the witness stand today he s avs. he 
21 asked her and she specific a II y said she was not 
22 p h y s i c a II y a b u s e d . W e w i II t h e n a s k h i m , w e II , 
23 was n It t h at i m p 0 r tan t en 0 u g h that y 0 u s h 0 u I d write 
24 it d o w n , w a s n ' t t h i s a n i m p o r t a n t i s s u e , d i d y o u 
25 r e c o r d i t , d i d yo u r e c o r d h e r s t ate m e n t t h at s h e 
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1 told you she was not physically abused when you 
2 asked her whether she was physically abused and, 
3 when he says he did not record her statement, I 
4 believe we have the right to then ask him, well, 
5 you recorded other of her statements that same 
6 day, the same location, why did you not record this 
7 particular statement because he did record other of 
8 her statements as in 
9 THE COURT: Well, this IS a summary of 
10 what he remembers, I assume. 
11 MR. GALUMBECK: But if he is 
12 recording her statements, why would he pick and 
13 choose what he records and I think we have the 
14 right to get in front of the jury that he picked and 
15 chose. 
THE COURT: 16 
17 apples and oranges. 
You are talking about 
don't really understand 
18 maybe. You are talking about his personal notes 
19 versus apparently a video of Ms. Pease. 
20 MR. GALUMBECK: Where he was 
21 asking her questions. They asked her questions 
22 t h r o u g h t h a t e n t i r e v i d e o a n d i t w a s a n 
23 i n t e r r o g at i o n of h e r . 
24 THE COURT: Well, why would you go 
25 b a c k a n d then r e co r d you r person a I notes ? 
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1 Why can't you write it down? don't 
2 see --
3 MR. GALUMBECK: I want to ask him 
4 why he didn't record his personal notes. 
5 THE COURT: Well, that is what you are 
6 going into the credibility of the personal notes. 
7 MR. GALUMBECK: No, sir. I want to 
8 know why he didn't record Ms. Pease's statement 
9 that same day when he was recording her other 
10 statements. 
11 THE COURT: What statement? 
12 MR. GALUMBECK: He recorded her 
13 statement on that same day about what happened, 
14 how she was shot, whether she heard any other 
15 shots, whether there was a struggle, he recorded 
16 her person a I statements and he was at the same 
17 place, the same location and failed to record her 
18 statements about the abuse. 
19 Why would he turn off the recorder and 
20 n o t r e co r d t h at p o r t i o n of h i s i n t e r r o g at i o n ? Why 
21 would he pick and choose. what he recorded of his 
22 i n t e r r o g a t i o n o f M s . P e a s e ? I t h i n k t h a t g o e s 
23 t o w a r d h i s c r e d i b i I i t y t h e s a m e a s t h e 
24 Commonwealth's Attorney says --
25 THE COURT: Well, how do you leap, 
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1 how do you leap to that conclusion? 
2 Why does that subject somebody to 
3 credibility whether they ·record something or not? 
4 Isn't that a matter of taste, judgment, 










MR. GALUMBECK: Yes, sir. 
THE COURT: To lie or why? 
MR. GALUMBECK: Why would 
THE COURT: How do you reach that 
MR. GALUMBECK: Why would 
somebody not? 13 Why would somebody record only 
14 portions of a person's statement and isn't for the 
15 jury to --
16 THE COURT: Wait a minute, wait a 
17 minute now. Maybe you are talking about 
18 something I'm unfamiliar with and that is the video. 





MR. GALUMBECK: Yes, sir. 
THE COURT: About physical abuse? 
MR. GALUMBECK: No, sir. He asked 
24 he r q u est i o n s a bout t he i n c ide n t t h at o c c u r red . H e 
25 a s k e d h e r w h e r e s h e w a s s t a n d i n g . H e a s k e d he r 
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1 about the struggle that occurred in the kitchen. 
2 He asked her if she heard any shots 
3 fired. Now if he is asking her that on 
4 interrogation, why does he then turn off the camera 
5 and not record the rest of interrogation? 
6 Why is there no recording of the rest? 
7 Can he pick and choose what he wants to recall to 
8 the jury as opposed to what he records that day? 
9 I think that goes to his credibility as 
10 much as her s i I en c e on issues went to her 
11 credibility. He should explain to this jury why he 
12 chose not to and maybe he has a good 
13 explanation but he should explain to this jury why 
14 he chose to record part of what she said and not 
15 the remainder of what she said, particularly since 
16 his notes don't include a major issue that he has 
17 testified to, that he asked her about physical abuse 
18 and she responded she had never been physically 
19 a bused. That is not in his notes. 
20 
21 
THE COURT: Yes, Mr. McAfee. 
MR. McAFEE: Your Honor, the taped 
22 p o r t i o n a s t h e y w e r e c a II i n g t h i s i s a v i d e o r e -
23 e n a c t m en t t h at t h e D e f e n d a n t c I a i m s s u b s t a n t i a II y 
24 shows what she claims happened and she was 
25 w i II i n g to do t h at a n d t h at is t h e o n I y p o r t i o n t h at 
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1 is recorded that day and that was the reason for 
2 the recording so she could, on a video camera, 
3 show what she says occurred. 
4 It is purely a self-serving statement on 
5 her part. It is not against her interest and I submit 





THE COURT: You were present? 
MR. McAFEE: Yes. 
THE COURT: With David Mullins? 
MR. McAFEE: Right, and she is 
11 questioned ·during the re-enactment to say where 
12 were you 
13 THE COURT: Who questioned her, you 
14 or David or both? 
15 MR. McAFEE: It was both. Both of our 
16 voices are on the video. 
17 THE COURT: Only about where she was 
18 and when something happened? 
19 
20 
MR. McAFEE: Right. Yes, we did. 
THE COURT: Did you go into any 
21 q u e s t i o n i n g ; d i d D a v i d g o i n to an y q u est i o n i n g 
22 a b o u t b a c kg r o u n d , a b o u t p h y s i c a I a b u s e a n d p r i o r 
23 y e a r s o r p r i o r we e k s o r a n y t h i n g I i k e t h at ? 
24 
25 
MR. McAFEE: No, absolutely not. 
THE COURT: On the video? 
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I MR. McAFEE: No. It is what she says 
2 happened from the time the door, she knocks on 
3 the door until she runs out of the house. 
4 THE COURT: Do you disagree with that? 
5 MR. GALUMBECK: Yes. I think there 
6 is a portion where she is standing in the kitchen 
7 before they ever get into the re-enactment where 
8 they are asking her other questions about things 




MR. McAFEE: Is on the video? 
MR. GALUMBECK: To my recollection. 
MR. GRAY: Actually it starts out 
13 something about I need to go get the kids. It is 
14 hard to tell, hard to tell what she said right at the 
15 very first but my r e co II e c t ion is that she said 
16 something about the kids and then that he was in 
17 the bedroom and she went in but, from my own 
18 perspective, and I hate to tack team Mr. McAfee 
19 here, but my own perspective is that, other than 
20 t h e f a c t it w a s a v i s u a I r e- e n a c t m e n t , t h i s i s s i m p I y 
21 a n o t h e r s t at e m e n t t h at h e o b t a i n e d f r o m t h e 
22 Defendant . 
23 What the j u r y has before it now is a 
24 statement from the Defend ant o n the 1 8th that s he 
25 d i d n I t s i g n , i t w a s n ' t i n w r i t i n g a n d w a s n I t 
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1 recorded. The statement on the 19th wasn't 
2 recorded, wasn't signed and the statement on the 
3 1st, that was recorded and the Commonwealth is 
4 saying, well, that is self-serving. 
5 Well, for heaven's sakes, that is not any 
6 more self-serving than any of the other ~tatements 
7 and we believe that the jury is entitled to see 
8 everything. 
9 MR. McAFEE: When she testifies. 
10 MR. GALUMBECK: Do you have the 
11 tape that we could look at that portion of it? 
12 MR. McAFEE: I thought you were the 
13 one who took it to make a copy. 
14 MR. GALUMBECK: No, your office --
15 you have got it. 
16 MR. GRAY: Yeah, I have a copy. 
17 MR. McAFEE: You all took it. 
18 MR. GRAY: No, I didn't take it. I had 
19 a copy, a duplicate made. 
20 M R . M c A FE E : We II, then I don't have it . 
21 It hasn't been returned. 
22 MR. GRAY: It is within the control of 
23 the Commonwealth. 
24 MR. McAFEE: understand I mean but 
25 I d o n o t p h y s i c a II y h a v e it h e r e . T h e · p o i n t , Y o u r 
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1 Honor, the abuse issue, the statements she made to 
2 the officer during preliminary stages of this before 
3 the video re-enactment ever occurs and the 
4 Commonwealth agrees that they can have that 
5 portion. 
6 THE COURT: Is it pursuant to 
7 questioning? 
8 MR. McAFEE: Yes, she is asked. 
9 mean, yeah, there are a lot of background questions 
10 asked like how old you are and how are you doing, 
11 the children's ages. You can look at it. 
12 THE COURT: Was there physical abuse 
13 prior? 
14 Was that question asked? 
15 MR. McAFEE: Are you asking me do I 





THE COURT: Yes. 
MR. McAFEE: Yes. 
THE COURT: Was there? 
MR. McAFEE: Yes. She was asked that 
21 s p e c if i c a II y b u t I ' m n o t s u p p o s e d to i n j e c t m y 
22 c r e d i b i I it y i n f r o n t of the j u r y a n d I' m n o t g o i n g to . 
23 
24 
THE COURT: Certainly. 
MR. McAFEE: The officer's recollection 
25 of t h e q u est i o n a n d my r e co II e c t ion was exact I y the 
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1 same. She was asked that and her response is as 
2 Officer, Mr. Mullins has now indicated. 
3 MR. GALUMBECK: I think for purposes 
4 of this motion whether the Court grants it or not, 
5 we need to proffer that tape. 
6 THE COURT: What is the physical abuse 
7 here? don't see it. In the notes, his summary 
8 of the notes, there is none. She said he verbally 
9 abused her. 
10 MR. McAFEE: The point they are making 
11 here is, well, how come you didn't say she --
12 specific a II y in your notes, why don't you say she 
13 denies physic a I abuse and that is the point they 
14 will say if she really said that, you, Mr. Police 
15 Officer or Mr. Chief Police Officer, or Mr. Captain 
16 or Mr. Super Cop, how come you didn't document 
17 everything she said on an important issue like this, 
18 w h y d o n ' t yo u h ave i n you r n o t e s s h e d e n i e d 
19 physical abuse. They could make that point. 
20 THE COURT: Well, isn't this whole thing 
21 tan amount to the Defense wanting to put on the 
22 video tape? 
23 I s n ' t t h at w h at t h i s i s a II a b o u t ? 
24 MR. GALUMBECK: 
25 the video t a p e . 
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1 THE COURT: Do you want to play the 
2 video tape in order to show --
3 MR. GALUMBECK: Well, we do but 
4 this question is aside from that, Judge, because --
5 THE COURT: Well, I mean the bottom 
6 line is that is where you are headed, isn't it? 
7 Be honest with the Court. I would love 
8 that. 
9 MR. GALUMBECK: Yes, we would like 
10 to have it shown but I think that it -- I think it is 
11 a question of credibility for him to -- that we can 
12 a s k h i m . M r . M c A f e e s a w f i t t o s p e c i f i c a II y a s k 
13 him, I believe, did you ask her whether she had 
14 been physically abused. 
15 THE COURT: need three things this 
16 weekend to review before I rule on this Monday. 
17 I want his statement, David Mullins' statement 
18 today in regard to this issue. I want the video 
19 tape re-enactment and I want to take these notes, 
20 p e r s o n a I n o t e s h o m e w it h m e a n d I ' II rev i e w a n d 
21 compare all three, and then I will be able to know 
22 exact I y what you a II are t a I k i n g abo u t . 
23 MR. GALUMBECK: And that would be 
24 w h e r e M r . M cAfe e a s k e d t h e q u e s t i o n a b o u t t h e 
25 p h y s i c a I a b u s e . We m a y e v e n b e a b I e t o a g r e e o n 
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1 that. know it is not likely but we may be able 
2 to. 
3 THE COURT: Well, now wait, was that 
4 in the direct examination? 
5 MR. GALUMBECK: In direct he asked 
6 did you specifically ask her, or words to this 
7 effect, did you specifically ask her if she had been 
8 physically abused. The officer said yes and he 
9 asked him what her answer was and he said she 
10 said she had never been physically abused. 
11 MR. McAFEE: Right. That is what his 
12 t e s t i m o n y is t o d a y , h e s a i d t h at h a p p e n e d o n 
13 December 1 , 1 9 9 3, and agree that you can have 
14 all of his notes that deal with that issue about --
15 
16 
THE COURT: I've got them. 
MR. McAFEE: Right. And they can have 
17 that portion of the notes to deal with it. 
18 MR. GRAY: We also think we are 
19 entitled to that portion, Your Honor, where she 
20 t a I k s a b o u t h e r h u s b a n d b e i n g o b s e s s i v e a n d 
21 possessive. 
22 MR. McAFEE: All right. You can have 
23 it. 
24 MR. GRAY: Good. Well, then while you 
25 h a v e t h r e e t h i n g s t o t a k e h o m e , w e j u s t w a n t a 
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1 ruling and that is what we have talked about for a 
2 few minutes. 
3 THE COURT: He is going to provide that 
4 to you. 
5 MR. GRAY: Yes, sir. Now in terms of 
6 the testimony of Officer Mullins, I'm not sure, 
7 Judy, when you can have that ready. 
8 MR. GALUMBECK: I don't know that 
9 we need that now. 
10 MR. McAFEE: Yes, I think we do. 
11 
12 see it. 
THE COURT: I think I do. want to 
want to see it in bold print. I'm not 
13 going to take anybody's word at this point, nobody. 
14 
15 
MR. GALUMBECK: I appreciate that. 
MR. GRAY: Judge, can you identify for 
16 Judy precisely what you are looking for? 
17 MR. GALUMBECK: All of his 
18 testimony? 
19 THE COURT: Only testimony about any 
20 q u e s t i o n s a s k e d o f D a v i d M u II i n s i n r e g a r d t o 
21 physical abuse. 
22 
23 
MR. GRAY: On direct and cross. 
THE COURT: Direct and cross. Any 
24 q u est i o n s as ked a n d a n y a n s we r s , e it h e r q u est i o n s 
25 asked by Mr. Gray or Mr. McAfee to David Mullins 
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1 that involved any physical abuse questions asked by 
2 David or any other investigator to Ms. Pease about 
3 prior physical abuse of Mr. Pease toward his wife, 
4 Merry Pease. 
5 Then we will take that issue up at 8:30, 




















[The proceedings were continued at 5:30 p.m.] 
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